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36th Congress, } SENATE. ^^ ( Ebp. Com. 

2d Session. J [ No. 285. 



IN THE SENATE OF THE UNITED STATES. 



December 19, 1860. — Ordered to be printed. 



Mr. Davis made the following adverse 
REPORT. 

(To accompany bill H. R. 527.) 

The Committee on MUitary Affairs and the Militiay to whom was refer- 
red bill H. jB. 52*r, having had the sams under consideration^ report: 

This bill passed the House of Eepresentatives on the 26th of May, 
1860, and it is now before the Senate for concurrence. The House 
report is as follows : 

^^That during the war with Mexico, in 184T, Julius Martin supplied 
the California battalion of volunteers with horses, harness, tools, and 
lumber, to the amount of four hundred and twenty-eight dollars, and 
has not been paid. The accounts are certified by Quartermaster Jacob 
R. Snyder and Major P. B. Readings, and are approved by Lieutenant 
Colonel John C. Fremont, who was in command of the battalion. 
This claim was presented at the Treasury Department, but was not 

Eaid, for the reason that the appropriation made for this class of cases 
ad been exhausted. The Committee on Military Afiairs, in the last 
Congress, reported in favor of the claim. 

^^ xour committee herewith report a bill for the payment of the 
amount due the claimant." 

It will be seen that the House committee were in error in stating in 
their report that *^this claim was not paid at the Treasury because 
the appropriation made for this class of claims had been exhausted, '* 
as the letter of the Third Auditor, of the 15th October, 1857, says : 
"No such claim can be acted upon by the accounting officers without 
further legislation, as the board of Army officers, to which such cases 
were, several years since, referred by Congress for examination, has 
ceased to exist, and the appropriation made for the payment of such 
claims, as were recommended by said board for allowance, has been 
exhausted." 

For reasons unknown to this committee, this claim does not appear 
to have been presented to the Army board for examination during its 
session of nearly three years ; and no appropriation was made by Con- 

fress for these claims except upon the specific recommendation. The 
card rejected and suspended many of the claims presented to them, 
and greatly reduced the amount of those they allowed — in one in- 
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stance from $10,000 to $50 ; and it is obvious from the tariff of prices 
established bjr them, they would have materially lessened the amount 
of this claim if it had been presented to them, if they would not have 
rejected it. 

The committee report the bill back to the Senate, with a recommen- 
dation that it do not pass. 
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36th Congress, ) SENATE. C Rep. Com. 

2d Session. \ } No. 286. 



IN THE SENATE OF THE UNITED STATES. 



December 20, 1860. — Ordered to be printed. 



Mr. Davis made the following 
REPORT. 

[To accompany bill S., 530.] 

The Committee on MUitary Affairs and the Militia ^ to whom was referred 
the BiU iS'. 520, having had the same under consideration^ report: 

The bill authorizes and directs the Secretary of War to arm and 
equip the " Lexington Old Infantry" of Lexington, Kentucky, a mili- 
tary company which has been in existence at that place, under various 
conmianders, since 1789, and is, with one exception, the oldest military 
organization in the Union ; but is at this time unarmed. 

This company deserves much at the hands of the government, as it 
has rendered efficient services to it upon memorable occasions — ^in the 
Indian wars on the Miami, at the battle of the Kaisin, and in the war 
with Mexico. The State of Kentucky has drawn and issued the quota 
of arms to which she is entitled under the law of 1808. The company, 
therefore, applies to Congress for the necessary arms and equipment. 

The sixteenth paragraph of the eighth section chapter one of the 
United States Constitution gives to Congress ^Hhe power to provide 
for organizing, arming, and disciplining the militia;" and the com- 
mittee, in view of the extraordinary merits of this case, report the bill 
back to the Senate with the recommendation that it pass. 
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36th Congbbss, ) SENATE. ( Rbp. Com. 

2d Session. J ) No. 28T. 



IN THE SENATE OF THE UNITED STATES. 



Deceimer 20, I860.--Ordered to be printed. 



Mr. Davis made the following 

REPORT. 

[To accompany bill S. 523.] 

The Committee on Military Affairs and the Militia ^ to whom was referred 
the memorial of Lieutenant George L, Hartsuffj of the United States 
Army, having had the same under consideration ^ report: 

The memorialist asks to he refunded in the sum of |380, lost hy him 
while in his possession as acting assistant commissary of suhsistence, 
and, as such, traveling under orders on hoard of the steamer Lady Elgin, 
in September, 1860, when she was wrecked near Chicago, Hlinois, 
with the loss of about 300 lives, and nearly everything on board. 

It appears that the memorialist was ordered, by direction of the 
War Department, from Mackinac, Michigan, to Chicago, on 5th Sep- 
tember, 1860, to purchase subsistence stores for the troops at the former 
post. At Chicago, finding it equally convenient to make his ;purchase8 
by check upon the sub-treasury, he did so, and retained his money 
(|380) to be taken back with him to Mackinac ; and while returning 
thereto, on board the steamer Lady Elgin, this money, which was 
public funds, and for which he has accounted by turning over his own 
money to his successor, was irreparably lost to him ; and the committee, 
satisfied that the money was accidentally lost, that the memorialist 
used all due diligence to secure and save the same, report a bill for his 
relief. 
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36th Congress, ) SENATE. C Rkp. Com. 

id Session. \ ( No. 288. 



IN THE SENATE OF THE UNITED STATES. 



December 31, 1860. — Ordered to be printed. 

Mr. Powell submitted the following 

REPORT. 

The Committee of Thirteen y appointed by order of the Senate on the 20th 
instant, have agreed upon the following resolution , and directed me to 
report the sams to the Senate : 

Resolved, That the committee have not been able to agree upon any 
general plan of adjustment, and report that fact t^o the Senate, together 
with the journal of the committee. 



Journal of the proceedings of the Special Committee under the resolution 
of the Senate of the \^th of December, 1860, which resolution is in the 
fdloioing words : 

In the Senate of the United States, 

December 18, 1860. 
Resolved, That so much of the President's message as relates to the 
present agitated and distracted condition of the country, and the 
grievances between the slaveholding and non-slaveholding States, be 
referred to a special committee of thirteen members ; and that said 
committee be instructed to inquire into the present condition of the. 
country, and report by bill or otherwise. 

Ordered, That the Vice President appoint the said committee. 

Decbmbee 20, 1850*. 
The Vice President announced the appointment of the comimttee 
under the foregoing resolution, as follows : 

Messrs. Powell, Hunter, Crittenden, Seward, Toombs, Douglas, 
Collamer^ Davis, Wade, Bigler, Rice, Doolittle, and Grimes. 

On motion by Mr. Davis, that he be excused from serving as a mem- 
ber of the said committee, 

It was determined in the affirmative. 

Attest: ASBURY DICKINS, 

Secretary. 



Digitized by VjOOQ IC 



JOURNAL OF COMMITTEE OF THIRTEEN. 



In the Senate ot the United States, 

December 21, 1860. 
On motion by Mr. Yulee, 

That the Senate reconsider the vote on the motion to excuse Mr. 
Davis from serving as a member of the special committee appointed 
under the resolution of the 18th of December. 
It was determined in the affirmative ; and 

Mr. Davis thereupon withdrew his motion to be excused from serv- 
ing on the said committee. 

Attest: ASBUEY DICKINS, 

Secretary. 

COMMITTBE EOOM, 

December 21, 1860. 

The committee met in pursuance of the call of the chairman. 

Present: Messrs. Powell, Hunter, Crittenden, Toombs, Douglas, 
CoUamer, Wade, Bigler, Kice, Doolittle, and Grimes. 

After an informal conversation, 

On motion. 

The committee adjourned to meet on Saturday morning at 10 
o'clock. 

Committee Koom, 
December 22, 1860. 

The committee met, the same members present as yesterday. 

Mr. Davis attended. 

On motion by Mr. Davis, it was 

Besdved, That no proposition shall be reported as adopted, unless 
sustained by a majority of each of the two classes of senators of the 
committee ; senators of the Republican party to constitute one class, 
and senators of other parties to constitute the other class. 

In voting upon the various propositions, it was expressly understood 
that each member reserved the right to oflfer such amendments and 
other plans of adjustment as he should think better adapted to the 
subject. 

Mr.. Toombs submitted the following propositions : 

Resolved J That declaratory clauses to the Constitution of the United 
States, amply securing the following propositions, be recommended 
for adoption : 

1. That the people of the United States shall have an equal right 
to emigrate to and settle in the present or any future acquired terri- 
tories, with whatever property they may possess, (including slaves,) 
and be securely protected in its peaceable enjoyment, until such Terri- 
tory may be admitted as a State in the Union, with or without slavery, 
as she may determine, on an equality with all existing States. 

2. That property in slaves shall be entitled to the same protection 
from the government of the United States in all of its departments, 
everywhere, which the Constitution confers the power upon it to 
extend to any other property ; provided nothing herein contained shall 
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be construed to limit or restrain the right now belonging to every State 
to prohibit, abolish, or establish and protect slavery within its limits. 

3. That persons committing crimes against slave property in one 
State and fleeing to another, shall be delivered up in the same manner 
as ]f ersons committing other crimes, and that the laws of the State from 
which such persons flee shall be the test of criminality. 

4. That Congress shall pass efficient laws for the punishment of all 
persons in any of the States who shall in any manner aid and abet 
invasion or insurrection in any other State, or commit any other act 
against the laws of nations, tending to disturb the tranquillity of the 
people or government of any other State. 

5. That fugitive slaves shall be surrendered under the provisions of 
the fugitive slave act of 1850, without being entitled to either a writ 
of habeas corpus or trial by jury, or other similar obstructions of legis- 
lation by the States to which they may flee. 

6. That no law shall ever be passed by Congress in relation to the 
institution of African slavery in the States or Territories, or elsewhere 
in the United States, without the consent of a majority of the senators 
and representatives of the slaveholding States. 

7. That none of these provisions, nor any other provisions of the 
Constitution in relation to slavery, (except the African slave trade,) 
shall ever be altered except by the consent of each and all of the States 
in which slavery exists. 

The chairman laid before the committee the propositions introduced 
in the Senate by Mr. Johnson, of Tennessee, and Mr. Crittenden, and 
referred to the committee. 

Mr. Davis submitted the following proposition : 

Besdved, That it shall be declared, by amendment of the Constitu- 
tion, that property in slaves, recognized as such by the local law of 
any of the States of the Union, shall stand on the same footing in all 
constitutional and federal relations as any other species of property so 
recognized ; and, like other property, shall not be subject to be di- 
vested or impaired by the local law of any other State, either in escape 
thereto or of transit or sojourn of the owner therein ; and in no case 
whatever shall such property be subject to be divested or impaired by 
any legislative act of the United States, or of any of the Territories 
thereof. 

Mr. Crittenden submitted the following joint resolution ; which was 
considered. 

JOINT RESOLUTION proposing certain amendments to the Constitution of the ITnited 

States. 

Whereas serious and alarming dissenaions have arisen between the 
northern and southern States, concerning the rights and security of 
the rights of the slaveholding States, and especially their rights in 
the common territory of the United States ; and whereas, it is emi- 
nently desirable and proper that those dissensions, which now threaten 
the very existence of this Union, should be permanently quieted and 
settled by constitutional provisions, which shall do equal justice to 
all sections, and thereby restore to the people that peace and good 
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will which ought to prevail hetween all the citizens of the United 
States: Therefore, 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled, two thirds of both houses con^ 
curring, That the following articles be, and are hereby, proposed and 
submitted as amendments to the Constitution of the United States, 
which shall be valid to all intents and purposes as part of said Con- 
stitution, when ratified by conventions of three fourths of the several 
States. 

Article 1 . In all the territory of the United States now held or 
hereafter acquired, situate north of latitude thirty-six degrees and 
thirty minutes, slavery or involuntary servitude, except as a punish- 
ment for crime, is prohibited, while such territory shall remain under 
territorial government. In all the territory south of said line of lati- 
tude slavery of the African race is hereby recognized as existing, and 
shall not be interfered with by Congress ; but shall be protected as 
property by all the departments of the territorial government during 
its continuance; and when any Territory, north or south of said line, 
within such boundaries as Congress may prescribe, shall contain the 
population requisite for a member of Congress, according to the then 
ied!eral ratio of representation of the people of the United States, it 
shall, if its form of government be republican, be admitted into the 
Union on an equal footing with the original States, with or without 
slavery, as the constitution of such new State may provide. 

Article 2. Congress shall have no power to abolish slavery in 
places under its exclusive jurisdiction, and situate within the limits of 
States that permit the holding of slaves. 

Article 3. Congress shall have no power to abolish slavery within 
the District of Columbia, so long as it exists in the adjoining States 
of Virginia and Maryland, or either, nor without the consent of the 
inhabitants, nor without just compensation first made to such owners 
of slaves as do not consent to such abolishment. Nor shall Congress 
at any time prohibit officers of the federal government or members 
of Congress, whose duties require them to be in said district, from, 
bringing with them their slaves and holding them, as such, during 
the time their duties may require them to remain there, and after- 
wards taking them from the district. 

Article 4. Congress shall have no power to prohibit or hinder the 
transportation of slaves from one State to another, or to a Territory 
in which slaves are by law permitted to be held, whether that trans- 
portation be by land, navigable rivers, or by the sea. 

Article 5. That, in addition to the provisions of the third para- 
graph of the second section of the fourth article of the Constitution 
of the United States, Congress shall have power to provide by law, 
and it shall be its duty so to provide, that the United States shall pay 
to the owner who shall apply for it the fall value of his fugitive slave, 
in all eases, when the marshal or other officer whose duty it was to 
arrest said fugitive was prevented from so doing by violence or intimi- 
dation, or when, after arrest, said fugitive was rescued by force, and 
the owner thereby prevented and obstructed in the pursuit of his 
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remedy for the recovery of his fugitive slave, under the said clause of 
the Constitution and the laws made in pursuance thereof. And in all 
such cases, when the United States shall pay for such fugitive, they 
shall have the right, in their own name, to sue the county in which 
said violence, intimidation, or rescue was committed, and to recover 
from it, with interest and damages, the amount paid by them for said 
fugitive slave. And the said county, after it has paid said amount to 
the United States, may, for its indemnity, sue and recover from the 
wrong-doers, or rescuers, by whom the owner was prevented from the 
recovery of his fugitive slave, in like manner as the owner himself 
might have sued and recovered. 

Article 6. No future amendment of the Constitution shall affect the 
five preceding articles, nor the third paragraph of the second section 
of the first article of the Constitution, nor the third paragraph of the 
second section of the fourth article of said Constitution, and no amend- 
ment shall be made to the Constitution which will authorize or give 
to Congress any power to abolish or interfere with slavery in any of 
the States by whose laws it is or may be allowed or permitted. 

On the question to agree to the first article in the said series of the 
proposed amendments. 

It was determined in the negative — yeas 6, nays T. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Douglas, Hunter, Powell, Eice, 

Those who voted in the negative are, 

Messrs. CoUamer, Davis, Doolittle, Grimes, Seward, Toombs, Wade. 

On the question to agree to the second article in the said series of 
the proposed amendments, 

It was determined in the negative under the rule — yeas 8, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Eice, 
Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward, Wade. 

On the question to agree to the third article in the said series of the 
proposed amendments. 

It was determined in the negative under the rule — yeas 8, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Eice, 
Toombs. 

Those who voted in the negative are, 

Messrs, CoUamer, Doolittle, Grimes, Seward, Wade. 

On the question to agree to the fourth article in the said series of 
the proposed amendments, 

It was determined in the negative under the rule — yeas 8, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Eice, 
Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward, Wade. 

On the question to agree to the fifth article in the said series of the 
proposed amendments, 
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It was determined in the negative under the rtde — yeas 8, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Bice, 

Toombs. 

Those who voted in the negative are, 

Messrs. Collamer, Doolittle, Grimes, Seward, Wade. 

On the question to agree to the sixth article in the said series of the 

proposed amendments, 

It was determined in the negative under the rule — yeas 8, nays 4. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Eice, 

Toombs. 

Those who voted in the negative are, 

Messrs. Collamer, Doolittle, Seward, Wade. 

Mr. Crittenden submitted the following joint resolution, which was 

considered : 

And whereas, also, besides those causes of dissention embraced in the 
foregoing amendments proposed to the Constitution of the United 
States, there are others which come within the jurisdiction of Con- 
gress, and may be remedied by its legislative power ; and whereas 
it is the desire of Congress, as far as its power will extend, to remove 
all just cause for the popular discontent and agitation which now 
disturb the peace of the country, and threaten the stability of its 
institutions : Therefore, 

1. Resolved hy the Seriate and House of Representatives of the United 
States of America in Congress assembled , That the laws now in force 
for the recovery of fugitive slaves are in strict pursuance of the plain 
and mandatory provisions of the Constitution, and have been sanc- 
tioned as valid and constitutional by the judgment of the Supreme 
Court of the United States ; that the slaveholding States are entitled 
to the faithful observance and execution of those laws, and that they 
ought not to be repealed or so modified or changed as to impair their 
efficiency ; and that laws ought to be made for the punishment of those 
who attempt, by rescue of the slave or other illegal means, to hinder 
or defeat the due execution of said laws. 

2. That all State laws which conflict with the fugitive slave acts, or 
any other constitutional acts of Congress, or which in their operation 
impede, hinder, or delay the fiee course and due execution of any of 
said acts, are null and void by the plain provisions of the Constitution 
of the United States. Yet those State laws, void as they are, have 
given color to practices, and led to consequences which have obstructed 
the due administration and execution of acts of Congress, and especially 
the acts for the delivery of fugitive slaves, and have thereby contrib- 
uted much to the discord and commotion now prevailing. Congress, 
therefore, in the present perilous juncture, does not deem it improper, 
respectfully and earnestly, to recommend the repeal of those laws to 
the several States which have enacted them, or such legislative cor- 
rections or explanations of them, as may prevent their being used or 
perverted to such mischievous purposes. 

3. That the act of September 18, 1850, commonly called the fugi- 
tive slave law, ought to be so amended as to make the fee of the corn- 
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missioner, mentioned in the eighth section of the act, equal in amount^ 
in the cases decided by him, whether his decision be in favor of or 
against the claimant. And to avoid misconstruction, the last clause 
of the fifth section of said act, which authorizes the person holding a 
warrant for the arrest or detention of a fugitive slave to summon to 
his aid the posse comitattts, and which declares it to be the duty of all 
good citizens to assist him in its execution, ought to be so amended as 
to expressly limit the authority and duty to cases in which there shall 
be resistance, or danger of resistance or rescue. 

4. That the laws for the suppression of the African slave trade, and 
especially those prohibiting the importation of slaves into the United 
States, ought to be made effectual, and ought to be thoroughly exe- 
cuted, and all further enactments necessary to those ends ought to be 
promptly made. 

On the question to agree to the first resolution, 

It was determined in the negative under the rule — yeas 8, nays 3. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Kice, 
Toombs. 

Those who voted in the negative are, 

Messrs. Doolittle, Grimes, Wade. 

On the question to agree to the second resolution. 

It was determined in the negative under the rule — ^yeas T, nays 4. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Powell, Kice, Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Seward, Wade. 

On the question to agree to the third resolution. 

It was determined in the affirmative — yeas 13, nays 0. 

Those who voted in the affirmative are, 

Messrs. Bigler, CoUamer, Crittenden, Davis, Doolittle, Douglas, 
Grimes, Hunter, Powell, Eice, Seward, Toombs, Wade. 

So, 

The third resolution was unanimously agreed to. 

On the question to agree to the fourth resolution. 

It was determined in the affirmative — yeas 13, nays 0. 

Those who voted in the affirmative are, 

Messrs. Bigler, CoUamer, Crittenden, Davis, Doolittle, Douglas, 
Grimes, Hunter, Powell, Kice, Seward, Toombs, Wade. 

So, 

The fourth resolution was unanimously agreed to. 

Mr. Doolittle submitted the following resolution, which was con- 
sidered : 

Resolved, That said laws should secure to the alleged fugitive slave, 
when he shall claim that he is not a fugitive slave, a jury trial before 
he shall be delivered to the claimant. 

On motion by Mr. Toombs, to amend the same by adding thereto- 
the words in the State from which he fled. 

It was determined in the affirmative — yeas 7, nays 5. 

Those who voted in the affirmative are. 
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Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, 
Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grinies, Se.ward, Wade. 

On motion by Mr. Crittenden to further amend the resolution by 
adding the following words : but only in those cases where he shall have 
been out of the possession of the claimant /o7* more than two years, 

It was determined in the negative — yeas 6, nays 6. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Hunter Powell, Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer; Doolittle, Douglas, Grimes, Seward, Wade. 

On the question to agree to the resolution of Mr. Doolittle, as 
amended by Mr. Toombs, 

It was determined in the negative — ^yeas 3, nays 9. 

Those who voted in the affirmative are, Messrs. Bigler, Crittenden, 
Grimes. 

Those who voted in the negative are, Messrs. CoUamer, Davis, 
Doolittle^ Douglas, Hunter, Powell, Seward, Toombs, Wade. 

On motion by Mr. CoUamer, 

The committee adjourned to meet at the call of the chairman. 

Committee Eoom, December 24, 1860. 

The committee met. Members all present, Mr. Seward having at- 
tended. 

Mr. Seward stated the reasons why he was unavoidably absent from 
former meetings of the committee, and asked and obtained leave to 
have his vote recorded on the several propositions voted upon at the 
last meeting of the Committee, and Mr. Seward's vote was recorded 
on each proposition. 

Mr. Douglas submitted the following joint resolution : 

JOINT RESOLUTION proposing certain amendments to the Constitution of the United 

States. 

Resolved by the Senate and House of Representatives of the United 
States of America in Congress assembled^ (two thirds of both houses con- 
curriiig,) That the following articles be, and are hereby, proposed and 
submitted as amendments to the Constitution of the United States, 
which shall be valid, to all intents and purposes, as part of said Con- 
stitution, when ratified by conventions of three fourths of the several 
-States : 

Article 13. 

'Section 1. Congress shall make no law in respect to slavery or serv- 
fitude in any Territory of the United States, and the status of each. 
Territory in respect to servitude, as the same now exists by law, shall 
remain unchanged until the Territory, with such boundaries as Con- 
gress may prescribe, shall have a population of fifty thousand white 
.inhabitants, when the white male citizens thereof over the age of 
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twenty-one years may proceed to form a constitution and government 
for themselves and exercise all the rights of self government consist- 
ent with the Constitution of the United States ; and when such new 
States shall contain the requisite population for a member of Congress, 
according to the then federal ratio of representation, it shall be ad- 
mitted into the Union on an equal footing with the original States, 
with or without slavery, as the constitution of such new States shall 
provide at the time of admission ; and in the meantime such new 
States shall be entitled to one delegate in the Senate, to be chosen by 
the legislature, and one delegate in the House of Eepresentatives, to 
be chosen by the people having the qualifications requisite for electors 
of the most numerous branch of the legislature ; and said delegates 
shall have all the rights and privileges of senators and representatives 
respectively, except that of voting. 

Sec. 2. No more territory shall be acquired by the United States, 
except by treaty, or by the concurrent vote of two thirds of each house 
of Congress ; and, when so acquired, the status thereof in res;pect to 
servitude, as it existed at the time of acquisition, shall remain un- 
changed until it shall contain the population aforesaid for the forma- 
tion of new States, when it shall be subject to the terms, conditions, 
and privileges herein provided for the existing Territories. 

Sec. 3. The area of all new States shall be as nearly uniform in 
size as may be practicable, having due regard to convenient bound- 
aries and natural capacities, and shall not be less than sixty nor more 
than eighty thousand square miles, except in case of islands, which 
may contain less than that amount. 

Sec. 4. The second and third clauses of the second section of the 
fourth article of the Constitution, which provides for delivering up 
fugitives from justice and fugitives from service or labor, shall have 
the same power in the Territories and new States as in the States of 
the Union; and the said clause, in respect to fugitives from justice, 
shall be construed to include all crimes committed within and against 
the laws of the State from which the fugitive fled, whether the acts 
charged be criminal or not in the State where the fugitive was found. 

Sec. 5. The second section of the third article of the Constitution, 
in respect to the judicial power of the United States, shall be deemed 
applicable to the Territories and new States, as well as to the States 
of the Union. 

Article 14. 

Sec. 1. The elective franchise and the right to hold office, whether 
federal, State, territorial, or municipal, shall not be exercised by per- 
sons of the African race, in whole or in part. 

Sec. 2. The United States shall have power to acquire, from time 
to time, districts of country in Africa and South America, for the 
colonization, at expense of the federal Treasury, of such free negroes 
and mulattoes as the several States may wish to have removed from 
their limits, and from the District of Columbia, and such other places 
as may be under the jurisdiction of Congress. 

3. Congress shall have no power to abolish slavery in the 
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places under its exclusive jurisdiction and situate within the limits of 
States that permit the holding of slaves. 

Sec. 4. Congress shall have no power to abolish slavery within the 
District of Columbia, so long as it exists in the adjoining States of 
Virginia and Maryland, or either, nor without the consent of the in- 
habitants, nor without just compensation first made to such owners of 
slaves as do not consent to such abolishment. Nor shall Congress at 
any time prohibit officers of the federal government, or members of 
Congress, whose duties require them to be in said District, from 
bringing with them their slaves and holding them as such during the 
time their duties may require them to remain there, and afterwards 
taking them from the District. 

Sec. 5. Congress shall have no power to prohibit or hinder the 
transportation of slaves from one State to another, or to a Territory 
in which slaves are permitted by law to be held, whether such trans- 
portation be by land, navigable rivers, or by sea; but the African 
slave trade shall be forever suppressed, and it shall be the duty of 
Congress to make such laws as shall be necessary and eflfectual to pre- 
vent the migration or importation of slaves or persons owing service 
or labor, into the United States from any foreign country, place, or 
jurisdiction whatever. 

Sec. 6. In addition to the provision of the third paragraph of the 
second section of the fourth article of the Constitution, Congress shall 
have power to provide by law, and it shall be its duty so to provide, 
that the United States shall pay to the owner who shall apply for it, 
the full value of his fugitive slave, in all cases when the marshal, or 
other officer whose duty it was to arrest said fugitive, was prevented 
from so doing by violence or intimidation ; or when, after arrest, said 
fugitive was rescued by force, and the owner thereby prevented and 
obstructed in the pursuit of his remedy for the recovery of his fugitive 
slave, under the said clause of the Constitution, and the laws made in 
pursuance thereof; and in all such cases, when the United States shall 
pay for such fugitives, they shall have the right, in their own name, 
to sue the county in which said violence, intimidation, or rescue was 
committed, and to recover from it_, with interest and damages, the 
amount paid by them for said fugitive slave. And the said county, 
after it had paid the said amount to the United States, may, for its 
indemnity, sue and recover from the wrongdoers or rescuers by whom 
the owner was prevented from the recovery of his ftigitive slave, in 
like manner as the owner himself might have sued and recovered. 

Sec T. No future amendment of the Constitution shall effect this 
and the preceding article ; nor the third paragraph of the second sec- 
tion of the first article of the Constitution ; nor the third paragraph 
of the second section of the fourth article of said Constitution ; and no 
amendment shall be made to the Constitution which will authorize or 
give to Congress any power to abolish or interfere with slavery in any 
of the States by whose laws it is or may be allowed or sanctioned. 

Mr. Seward submitted the following resolutions, which were con- 
sidered : 

Besolved, That the following article be, and the same is hereby 
proposed and submitted as an amendment to the Constitution of the 
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United States, to be valid^ to all intents and purposes, as a part of said 
Constitution, when ratified by the legislatures of three fourth of the 
several States : 

Ist. No amendment shall be made to the Constitution which will 
authorize or give to Congress the power to abolish or interfere, within 
any State, with the domestic institutions thereof, including that of 
persons held to labor or service by the laws of said State. 

2d. The fugitive slave act of 1850 shall be so amended as to give to 
the alleged fugitive a jury trial. 

3d. The legislatures of the several States shall be respectfully re- 
quested to review all of their legislation aJBFecting the right of persons 
recently resident in other States, and to repeal or modify all such acts 
as may contravene the provisions of the Constitution of the United 
States, or any laws made in pursuance thereof. 

On the question to agree to the first resolution. 

It was determined in the affirmative — ^yeas 11, nays 2. 

Those who voted in the affirmative are, Messrs. Bigler, CoUamer, 
Crittenden, Davis^ Doolittle, Douglas, Grimes, Hunter, Powell, 
Seward, and Wade. 

Those who voted in the negative are, Messrs. Kice and Toombs. 

On the question to agree to the second resolution. 

On motion by Mr. Douglas to amend the same, by adding the 
words, m the State from which he fled, 

It was determined in the affirmative — yeas 7, nays 5. 

Those who voted in the affirmative are, Messrs. Bigler, Crittenden, 
Davis, Douglas, Hunter, Powell, and Kice. 

Those who voted in the negative are, Messrs. CoUamer^ Doolittle, 
Grimes, Seward, and Toombs. 

On the question to agree to the second resolution of Mr. Seward^ as 
amended by Mr. Douglas, 

It was determined in the negative — yeas 6, nays 7. 

Those who voted in the affirmative are, 

Messrs. CoUamer, Doolittle, Douglas, Grimes, Seward, and Wade. 

Those who voted in the negative are, 

Messrs. Bigler, Crittenden, Davis, Hunter, Powell, Rice, and 
Toombs. 

On the question to agree to the third resolution. 

It was determined in the negative, under the rt^fe^— yeas 7, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, CoUamer, Crittenden, Doolittle, Grimes, Seward, 
and Wade. 

Those who voted in the negative are, 

Messrs. Davis, Hunter, Powell, Rice, and Toombs. 
On motion by Mr. Toombs, 

The resolutions submitted by him at the last meeting of the com- 
mittee were taken up for consideration. 

On the question to agree to the first resolution. 

It was determined in the negative under the rule — yeas 7, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Hunter, Powell, Rice, and 
Toombs. 
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Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward^ and Wade. 

On the question to agree to the second resolution, 

It was determined in the negative under the rule — yeas 7, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden^ Davis, Hunter, Powell, Kice, and 
Toombs. 

Those who voted in the negative pe, 

Messrs. CoUamer, Doolittle, Grimes, Seward, and Wade. 

On the question to agree to the third resolution, 

It was determined in the negative under the rule — yeas 7, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Hunter, Powell, Kice, and 
Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward, and Wade. 

Mr. Douglas asked and obtained leave to have the following re- 
corded on the journal : 

In reference to the resolutions submitted by Mr. Toombs and Mr. 
Davis, Mr. Douglas said that he declined voting on abstract proposi- 
tions not reduced to form of constitutional amendments, having sub- 
mitted, in due form, proposed amendments covering all the points in 
controversy. 

On motion by Mr. Grimes, 

The committee adjourned, to meet on Wednesday morning, at 10 
o'clock. 

CoMMiTTEK KooM, December 26, 1860. 

Committee met. Members all present. 

The consideration of the resolutions submitted by Mr. Toombs on 
the 22d instant was resumed. 

On the question to agree to the fourth resolution. 

On motion by Mr. Crittenden to amend the same by striking out 
the words, '*or commit any other act against the laws of nations," in 
line three, after the word *' State,'' 

It was determined in the negative. 

On the question to agree to the resolution, 

It was determined in the negative under the rule — ^yeas 6, nays 4. 

Those who voted in the affirmative are, 

Messrs. Bigler, Davis, Hunter, PoweU, Rice, Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Seward, Wade. 

On the question to agree to the fifth resolution. 

It was determined in the negative under the rule — ^yeas 7, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Hunter, Powell, Eice, Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward, Wade. 

On the question to agree to the sixth resolution, 

On motion by Mr. Hunter, to amend the same by adding the words, 
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and also a majoi'ity of the sencUors and representatives of the nonslave- 
holding States, 

It was determined in the affirmative — yeas 9^ nays 1. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Doolittle^ Hunter, Powell, Rice, 
Seward, Wade. 

Those who voted in the negative are, 

Mr. Toombs. 

On the question to agree to the resolution, as amended by Mr. Hun- 
ter, 

It was determined in the negative — yeas 5, nays 6. 

Those who voted in the affirmative are, 

Messrs. Davis, Hunter, Powell, Eice, Toombs. 

Those who voted in the negative are, 

Messrs. Collamer, Crittenden, Doolittle, Grimes, Seward^ Wade. 

On the question to agree to the seventh resolution. 

It was determined in the negative under the rule — yeas 6, nays 5. 

Those who voted in the affirmative are, 

Messrs. Crittenden, Davis, Hunter, Powell, Rice, Toombs, 

Those who voted in the negative are, 

Messrs. Collamer, Doolittle, Grimes, Seward^ Wade. 

Mr. Seward submitted the following resolution, which was consid- 
ered : 

Besolved, That under the fourth section of the fourth article of the 
Constitution, Congress should pass an efficient law for the punishment 
of all persons engaged in the armed invasion of any State from another, 
by combinations of individuals, and punishing all persons in complic- 
ity therewith, on trial and conviction in the State and district where- 
their acts of complicity were committed, in the federal courts. 

On motion by Mr. Toombs, to amend the same bv adding the words, 
and also aU attempts to excite insurrection in any State by the people of 
any other State, 

It was determined in the affirmative — yeas 8, nays 5. 

Those who voted in the affirmative are^ 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Rice, 
Toombs. 

Those who voted in the negative are, 

Messrs. Collamer, Doolittle, Grimes, Seward, Wade. 

On motion by Mr. Douglas, to further amend the resolution by 
adding the words : And for the suppression and punishment of conspira- 
cies or combinations, in any State or Territory, with intent to invade^ 
assail, or molest the government, inhabitants, propeiiy, or institutions of 
any other State or Territory of the Union. 

It was determined in the affirmative. 

On the question to agree to the resolution as amended by Mr. 
Toombs and Mr. Douglas, 

Mr. Seward, called for a division of the question, and asked that 
the vote be first taken on that part of the resolution originally sub- 
mitted by him, which request was unanimously acceded to ; 

And on the question to agree to the first part of said resolution, 

It was determined affirmative — ^yeas 9, nays 3. 
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Those who voted in the affirmative are, 

Messrs. Bigler, CoUamer, Crittenden, Davis, Doolittle, Douglas, 
Grimes, Powell, Seward. 

Those who voted in the negative are, 

Messrs. Kice, Toombs, Wade. 

On the question to agree to that part of the resolutioji embraced in 
the amendment of Mr. Toombs, 

It was determined in the affirmative. 

On the question proposed to agree to the amendment proposed by 
Mr. Douglas, 

It was determined in the negative — yeas 6, nays 6. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Douglas, Powell, Kice, Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Davis, Doolittle, Grimes, Seward, Wade. 

On the question to agree to the resolution as amended by Mr. 
Toombs, 

It was determined in the negative, under the rule — yeas 7^ nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Powell, Rice, Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward, Wade. 

On motion by Mr. Davis, the resolution submitted by him on the 
26th instant was taken up for consideration. 

On the question to agree to the resolution. 

It was determined in the negative — yeas 6, nays 6. 

Those who voted in the affirmative are, 

Messrs. Bigler, Davis, Hunter, Powell, Eice, Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Crittenden, Doolittle, Grimes, Seward, Wade. 

The Chairman laid before the committee a bill introduced in the 
Senate by Mr. Bigler, and referred to the committee. 

Also, a joint resolution introduced in the Senate by Mr. Pugh, and 
referred to the committee. 

On motion by Mr. Seward, the committee adjourned to meet on 
Friday morning, at 10 o'clock. 

Committee Koom, December 28, 1860. 

Committee met. Members all present except Mr. Doolittle. 
Mr. Crittenden submitted the following proposition: 
Article 1. In all of the territory o^the United States situate north 
of latitude thirty-six degrees and thirty minutes, except that part of 
New Mexico which lies north of said line of latitude, slavery or invol- 
untary servitude, except as a punishment for crime, is forever prohibited. 
The Territory of New Mexico, so long as it remains under a temporary 
or territorial government, shall retain its present statiis in respect to 
persons held to service or labor under the laws of said Territory made 
in pursuance of the act of Congress of the 9th of September, 1850, 
being one of the compromise acts of that year, and entitled ^'An act 
proposing to the State of Texas," &c., ''and to establish a territorial 
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government for New Mexico." During its Continuance the territorial 
government of New Mexico shall have no power to legislate concerning 
or to interfere with the condition or status of the persons so held to 
service or lahor in any way to impair the rights of the party to whom 
such service or lahor is due, nor shall Congress have any power to 
legislate upon the subject. 

The said Territory of New Mexico may be divided at the discretion 
of Congress, and, when prepared for it, admitted into the Union as 
provided for, by the said act of the 9th of September, 1850. 

Mr. Bigler submitted the following proposition, which was read and 
laid on the table: 

That amendments to the Constitution be submitted, embracing the 
following propositions, to wit: 

First. That the territory now owned by the United States shall be 
divided by a line from east to west on the parallel of 36° 3(y. 

Second. That the territory south of said line, with the view to the 
formation of States, shall be divided into four Territories, of as near 
equal size as Congress may deem best, considering the formation of the 
country, and having due regard to the convenience of the inhabitants 
of the Territories now organized; that the territory north of said line 
shall in like manner be divided into eight Territories. 

Third. That when the inhabitants of such Territories, or either of 
them, shall become suflBciently numerous, Congress shall provide gov- 
ernments for the same ; and when the bona fide inhabitants in any 
Territory shall be equal to the then ratio of representation in Congress, 
the fact to be ascertained by a census taken under the direction oi Con- 
gress, it shall be the duty of the President of the United States, by 
proclamation, to announce the admission of such State into the Union. 

Fourth. That in all the Territories south of said line of 36° 36', in- 
voluntary servitude, as it now exists in the States south of Mason and 
Dixon's line, shall be recognized and protected by all the departments 
of the territorial governments ; and in all the Territories north of said 
line, involuntary servitude, except as a punishment for crime, shall be 
prohibited. 

Fifth. That Congress shall be denied the power to abolish slavery 
in places now under its jurisdiction situate within the limits of slavehold- 
ing States, as also within the District of Columbia, so long as slavery 
may exist in either of the States of Virginia or Maryland. 

Sixth. That in addition to the present provision for the rendition of 
fugitives from labor, it shall be made the duty of the non-slaveholding 
States to provide eflScient laws for the delivery of fugitives from labor 
to the persons to whom such service or labor may be due. 

Seventh. That neither these proposed amendments nor the third 
paragraph of the second section of the first article of the Constitution, 
nor flie third paragraph of the second section of the fourth article of 
the Constitution, shall be liable to future amendment. 

The committee proceeded to consider the proposition submitted by 
Mr. Crittenden, /^^^^" *\ 

And on the question to agree thereto, f ^ 

It was determined in the negative — yeas 2, nays 11. - ^ 
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Those who voted in the affirmative are, 

Messrs. Crittenden, Douglas. 

Those who voted in the negative are, 

Messrs. Bigler, CoUamer, Davis, Doolittle, Grimes, Hunter, Powell, 
Rice, Seward, Toombs, Wade. 

On motion by Mr. Douglas, 

The propositions submitted by him on the 24th instant were taken 
up for consideration. 

On the question to agree to section 1, article 13, 

It was determined in the negative — ^yeas 2, nays 11. 

Those who voted in the affirmative are, 

Messrs. Crittenden, Douglas. 

Those who voted in the negative are, 

Messrs. Bigler, CoUamer, Davis, Doolittle, Grimes, Hunter, Powell, 
Rice, Seward, Toombs, Wade. 

On the question to agree to section 2, article 13, 

It was determined in the negative — yeas 1, nays 10. 

Those who voted in the affirmative are, 

Mr. Douglas. 

Those who voted in the negative are, 

Messrs. CoUamer, Davis, Doolittle, Grimes, Hunter, Powell, Rice, 
Seward, Toombs, Wade. 

On the question to agree to section 3, article 13, 

It was determined in the negative — yeas 2, nays 11, 

Those who voted in the affirmative are, 

Messrs. Crittenden, Douglas. 

Those who voted in the negative are, 

Messrs. Bigler, CoUamer, Davis, Doolittle, Grimes, Hunter, Powell,. 
Rice, Seward, Toombs, Wade. 

On the question to agree to section 4, article 13, 

It was determined in the negative, under the rvle — yeas 8, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Rice,. 
Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward, Wade. 

On the question to agree to section 5, article 13, 

It was determined in the negative. 

On the question to agree to section 1, article 14, 

It was determined in the negative, under the rule — yeas 8, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Rice,. 
Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward, Wade. 

On the question to agree to section 2, article 14, 

It was determined in the affirmative — yeas 10, nays 3. 

Those who voted in the affirmative are, 

Messrs. Bigler, CoUamer, Crittenden, Doolittle, Douglas, Grimes^ 
Powell, Rice, Seward, Wade. 

Those who voted in the negative are, 
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Messrs. Davis, Hunter, Toombs. 

On the question to agree to section 3, article 14, 

It was determined in the negative. 

On the question to agree to section 4, article 14, 

It was determined in the negative. 

On the question to agree to section five, article fourteen. 

On motion by Mr. Toombs, to amend the same by inserting the 
words : inter-State slave trade, in line one, after the word " prohibit ;" 
and, also, in the same line, after the word ^* or," insert the word to. 

On the question to agree to the proposed amendments. 

It was determined in the affirmative. 

On the question to agree to said section two, article fourteen, as 
amended by Mr. Toombs, 

It was determined in the negative, under the rwZe— yeas 8, nays 5. 

Those who voted in the affirmative are, 

Messrs. Bigler, Crittenden, Davis, Douglas, Hunter, Powell, Eice, 
Toombs. 

Those who voted in the negative are, 

Messrs. CoUamer, Doolittle, Grimes, Seward, Wade. 

On the question to agree to section six, article fourteen, 

It was determined in the negative. 

On the question to agree to section seven, article fourteen. 

It was determined in the negative. 

The vote on sections three, four, six, and seven, of Mr. Douglas's 
propositions, was the same as on the corresponding propositions pro- 
posed by Mr. Crittenden. 

On motion by Mr. Bigler, the proposition submitted by him was 
taken up for consideration ; and. 

On the question to agree thereto, 

It was determined in the negative. 

Mr. Rice submitted the following resolution ; which was considered : 

Whereas the Territories of the United States, and the question of the 
admission of new States into the Union have caused most, if not all, 
the agitation of the question of slavery ; and whereas it is desirable 
that tnat question should be forever abolished from the halls of Con- 
gress, and that it should cease to be a political element among the 
people: Therefore, 

Besolved, That all the territory lying north of 36° 30' should be 
at once admitted into the Union as a State, upon an equal footing with 
the original States, and be called the "State of Washington;" and 
that all the territory south of 36° 30' should be also admitted as a 
State, upon an equal footing with the original States, and be called 
the "State of Jefferson;" and in each case provision should be made 
that whenever any portion of said States shall contain, within an area 
of not less than sixty thousand square miles, one hundred and thirty 
thousand inhabitants, a new State may be formed and admitted into 
the Union, with such boundaries as Congress may prescribe. And to 
carry the provisions of this resolution into effect, all acts organizing 

territorial governments should be repealed, to take effect on the , 

and also^that an appropriation should be made by Congress to defray 
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the expenses of the conventions to form constitutions for the said 
States. 

On motion by Mr. Seward, to amend the same by inserting the 
words : except so much of the Territory of Kansds as is contained in the 
proposed boundary of the Wyandot constitution^ to come in after the 
words "thirty-six thirty," in the first line. 

It was determined in the negative — yeas 6, nays 6. 

Those who voted in the affirmative are, 

Messrs. CoUamer, Doolittle, Douglas, Grimes, Seward, Wade. 

Those who voted in the negative are, 

Messrs*. Crittenden, Davis, Hunter, Powell, Rice, Toombs. 

On the question to agree to the resolution. 

It was determined in the negative — yeas 3, nays 10. 

Those who voted in the affirmative are, 

Messrs. Bigler, Davis, Eice. 

Those who voted in the negative are, 

Messrs. Collamer, Crittenden, Doolittle, Douglas, Grimes, Hunter, 
Powell, Seward, Toombs, Wade. 

Mr. Doolittle, having stated that he was absent during the proceed- 
ings of the committee on the several propositions which had been acted 
upon in his absence, asked and obtained leave to have his vote recorded 
upon the same ; and his vote was thereupon recorded. 

Mr. Toombs submitted the following resolution, which was con- 
sidered: 

Besolvedy That this committee have not been able to agree upon any 
general plan of adjustment, and report that fact to the Senate, together 
with the journal of the committee, and ask to be discharged. 

On the question to agree to the resolution, 

On motion by Mr. Seward, to amend the same by striking out the 
words, ''and ask to be discharged," 

It was determined in the affirmative — yeas 7, nays 6. 

Those who voted in the affirmative are, 

Messrs. Bigler, Collamer, Crittenden, Doolittle, Douglas, Grimes, 
and Seward. 

Those who voted in the negative are, 

Messrs. Davis, Hunter, Powell, Kice, Toombs, and Wade. 

On the question to agree to the resolution as amended by Mr. 
Seward, 

It was determined in the affirmative. 

On motion by Mr. Toombs, 

That the committee adjourn sine die. 

On motion by Mr. Seward to amend the motion of Mr. Toombs by 
striking out the words "«twe die/' 

It was determined in the affirmative — ^yeas 7, nays 6. 

Those who voted in the affirmative are, 

Messrs. Bigler, Collamer, Crittenden, Doolittle, Douglas, Grimes, 
and Seward. 

Those who voted in the negative are, 

Messrs. Davis, Hunter, Powell, Eice, Toombs, and Wade. 

On motion by Mr. Douglas to amend the motion of Mr. Toombs, 
further, by adding the words, subject to the call of the chairman. 
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It was determined in the affirmative. 

On the question to agree to the motion as amended by Mr. Seward 
and Mr. Douglas, 

It was determined in the affirmative. 

So it was 

Ordered^ That the committee adjourn to the call of the chairman. 

And then the committee adjourned. 

OOMMITTEB EOOM, 

December 31, 1860. 
The committee met in pursuance to the call of the chairman for the 
purpose of hearing the journal read. 

Present : Messrs. Powell, Wade, Douglas, Bigler, Kice, and Doo- 
little. 

The journal was read and approved. 

The committee thereupon adjourned to meet at the call of the 
chairman. 

L. W. POWELL, 

Ghmrman. 
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36th Congress, ) SENATE. ( Bbp. C!om. 

2d Session. J { No. 289. 



IN THE SENATE OF THE UNITED STATES. 



January 7, 1861. — Submitted, and ordered to be printed. 



Mr. Davis made the following. 

REPORT. 

The Committee on Military Affairs and the Militia, to tohom was re- 
ferred the memorial of John W. Mason, of Neto York, having had the 
same under consideration, repoii: 

The memorialist, for the owners of the Lucy Thompson, prays com- 
pensation for the services of that ship in rescuing and transporting to 
New York one hundred officers and men of the United States Army in 
January, 1854. 

It appears that after the memorable disaster to the San Francisco 
on the 24th December, 1853, the Lucy Thompson, on her voyage from 
Liverpool to New York, fell in with the barkKilby, then in a crippled 
condition, and 150 miles from the city of New York, having on board 
a number of persons, among them several officers and soldiers of the 
United States Army, whom the Kilby had relieved from the wreck of 
the San Francisco ; many of these passengers the ship Lucy Thompson 
received from the Kilby and brought them safely into port. It is for 
such service that this claim, amounting to $16,000, is brought against 
the United States. 

In the examination of this case, it is found that, in 1854, the War 
Department paid to three vessels which came to the rescue of the San 
Francisco, as follows: 

To the Antarctic $25,000 00 

To the Kilby 22,262 05 

To the Three Belles 29,739 71 

These being the only vessels, in the opinion of the department, enti- 
tled to comi)ensation for services rendered the United States, and the 
amount so awarded to the Kilby was in full consideration of the rescue 
and safe delivery of these passengers at New York, in which she was 
aided by the Lucy Thompson. 

The committee properly appreciate the humane motives of the Lucy 
Thompson in aiding the Kilby under the trying circumstances then 
existing ; but, as the Kilby was compensated for the service performed 
by the Lucy Thompson also, the claim of the latter is against the 
Kilby, and not against the United States. In view of these facts, the 
committee report that the prayer of the memorialist be refused. 
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36th Congbbss, / SENATE. ( Rkp. Com. 

2d Session. S \ No. 290. 



IN THE SENATE OF THE UNITED STATES. 



January 11, 1861. — Submitted and ordered to be printed. 



Mr. Davis made the following 

REPORT. 

The Committee on Military Affairs and the Militia, to whom was re- 
ferred the resolution of the 11th December , 1860, '^ to inquire whether 
the eocpenses of that branch of the pvMic service (the Army) cannot he 
reduced without detriment to the public service,** dec, having had the 
sam^ under consideration, report: 

That entering upon the investigation of this subject with an anxiety 
to arrive at some practical result, they addressed an inquiry to the 
Secretary of War, who replied as follows: 

War Department, 

December 27, 1860. 
Sir : In reply to your letter of the 13th instant, I beg leave to refer 
you to the inclosed reports of the chiefs of the several bureaus, as com- 
municating in detail the information desired by your committee touch- 
ing the reduction of the expenses of the military establishment. 
Very respectfully, your obedient servant, 

JOHN B. FLOYD, 

Secretary of War. 
Hon. Jefferson Davis, 

Chairman Committee on Militanry Affairs, Senate, 



Office, Commissary General Subsistence, 

Washington, December 17, 1860. 
Sir : In compliance with your instructions to report upon the com- 
munication of the Hon. JeJBFerson Davis, chairman of the Senate Com- 
mittee on Military Affairs and the Militia, of the 13th instant, I have 
the honor to state that whilst the strength of the Army continues as 
at present, and is employed in the same manner, I know of no reduc- 
tion which can be made in the expenditure for its subsistence. 
Very respectfully, your most obedient servant, 

J. P. TAYLOK, 
Acting Commissary General Subsistence. 
Hon. John B. Floyd, 

Secretary of War. 
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Surgeon General's Office, 

December 17, 1860. 
Sir : In reply to a communication referred by you to this office, from 
the chairman of the Military Committee of. the Senate, inquiring 
^^ whether the expenses in the military department of the government 
'Cannot be reduced without detriment to the public service," I have the 
honor to report that the expenditures of the medical and hospital de- 
partment of the Army have always been regulated with a view to the 
Utmost economy. 

It is not believed that these expenditures can be reduced in a single 
item without a sacrifice of the welfare of the soldier and the true 
interests of the public service. 

I am, very respectfully, your obedient servant. 

By order. R. C. WOOD, 

Surgeon f United States Army. 
Hon. John B. Floyd, 

Secretary of War. 



Engineer Department, 

December 18, 1860. 

Sir: In answer to the resolution of the Military Committee of the 
Senate, adopted on the 11th instant, inquiring whether the expenses 
of the military department of the government cannot be reduced with- 
out detriment to the public service, I have the honor to report that the 
number of engineer officers in service is barely sufficient to perform the 
various duties connected with that branch of the service. That in 
most instances it falls, of necessity, to the lot of the officers in charge 
of fortifications to have three or four of them at a time under their 
supervision ; and finally, that the demand of engineer officers for the 
Military Academy is with difficulty supplied. 

Under these circumstances, I can see no way by which the expenses 
of the corps of engineers could be reduced without actual and serious 
detriment to the service. 

In regard to the appropriations usually disbursed by the corps, viz : 
those for fortifications, it will be seen by comparison of the estimates 
presented by this office for several years past with the appropriations 
made by Congress, that while the former exhibit the wants of this 
branch of service reduced to the lowest point that economy and a regard 
to reasonable progress will justify, the latter have been far below this 
limit ; and, therefore, that any further reduction could hardly be ex- 
pected if due regard is had to the defense of the naval and commercial 
positions of our sea-board frontiers. 

With the highest respect, your most obedient servant, 

K. E. De RUSSY, 
Lieutenant Colonel Engineers^ Com'g, 

Hon. John B. Floyd, 

Secretary of War. 
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Paymaster General's Office, 

December 17, 1860. 
Sir : In reply to the letter of the chairman of the Military Committee 
of the Senate, I have the honor to report that, in my opinion, no 
reduction can be made in the pay department without serious injury 
to the service. 

The disbursements of this department average $5,000,000 per annum, 
and in the present widely dispersed condition of the troops it requires 
the most untiring efforts of all its officers to make the payments accord- 
ing to law. 
I have the honor to be, very respectfully, your obedient servant, 

BENJ. F. LARNED, 

Paymaster General. 
Hon. J. B. Floyd, 

Secretary of War. 



Bureau of Topographical ENaiNESRS, 

Washington^ December 20, 1860. 
Sm: I have the honor to acknowledge the reference to this bureau 
of the resolution of the Senate, as communicated by the chairman of 
the Committee on Military Affairs of the Senate, of the 13th instant, 
inquiring whether the expenses of the military department of the 
government cannot be reduced^ without detriment to the public ser- 
vice, &c. ; and in obedience to your direction to report thereupon, 
I have to state that the estimates for objects under the control of this 
bureau have been reduced to the least amounts consistent with the 
interests of the public service. 

Respectftilly, sir, your obedient servant, 

J. J. ABERT, 
Colonel Topographical Engineers. 
Hon. John B. Floyd, 

Secretary of War. 



Quartermaster General's Office, 

Washington, December 18, 1860. 

Sm: I have had the honor to receive from your office a copy of the 
letter of the chairman of the military committee of the Senate to you, 
inquiring "whether the expenses of the military department of the 
government cannot be reduced, without detriment to the public ser- 
vice." 

As our troops are now stationed and employed, the estimate for the 
next fiscal year made in this office, includes, I think, nothing which 
can be dispensed with or reduced. 

The only way in which the expenditures of the quartermaster's 
department can be judiciously reduced, that occurs to me, is to dimin- 
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ish the number of military posts ; and, wherever it is practicable, to 
establish them near the frontiers, or on navigable water ; and to make, 
from those points, expeditions into the Indian countries as often as it 
may be expedient to do so. 

1 have the honor to be, very respectfully, your obedient servant, 

J. E. JOHNSTON, 

Quartermaster General. 
Hon. John B. Floyd, 

Secretary of War^ Washington, D, G. 



Ordnance Office, 
Washington, December 19, 1860. 

Sir : In answer to the letter referred to this office, from the Senate 
Committee on Military Affairs and the Militia, asking for views and 
opinions on a reduction of the expenses in the military department 
without detriment to the public service, I have the honor to report : 

So far as the particular branch of the military service intrusted to 
the ordnance department is concerned, I have no doubt that a change 
in the present organization of its personnel, and in the character and 
use of its arsenals can be made, which will attain the object of the 
committee's inquiry. There is a bill before the Senate, reported from 
its Military Committee, for the better organization of the general staff 
and the engineer and ordnance departments, which, if enacted, will, 
in my opinion, reduce expenses in the personnel of those branches, not 
only without detriment, but with advantage to the public service. 
That bill embodies provisions for the better orgarfization of what is 
commonly called the staff and staff corps of the Army, which have 
heretofore been recommended by the War Department for legislative 
action, and have met the approval of the Military Committee after full 
consideration and investigation. The operations of the ordnance de- 
partment are, in my opinion, now too much scattered : that is to say, 
we have too many arsenals used as places of construction. This has 
resulted, in a measure at least, from legislation seeking to distribute 
public expenditures, instead of concentrating them at a few points, 
where they can be most effectively and economically applied. It 
would, in my opinion, be a measure of economy in the construction 
and preparation of ordnance supplies, as well as one calculated to 
improve their quality, to confine constructions to four arsenals at most, 
one at the North, one at the West, one at the South, and one on the 
Pacific coast. There are a few of the other arsenals, which from their 
locations, are no longer useful for military purposes, and these should 
be sold, and the proceeds applied to enlarging the means of fabrication 
at the four principal arsenals. The other arsenals, which maybe con- 
Teniently situated for the distribution of supplies from them, should 
be retained simply as storehouses or depositories, in charge of military 
storekeepers, or perhaps better, of veteran and worthy sergeants, with 
.a hired or enlisted force only sufficient to keep in order the articles 
-deposited at each. The residue of that force necessary to carry on the 
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operations of the department, and all the officers not required for de- 
tached service with troops, should be concentrated at the arsenals of 
construction. These are measures the execution of which, in their 
details, must be left to executive discretion. Legislation can prop- 
erly confer only the general power to sell and apply the proceeds as 
above indicated, and to classify and use the other arsenals, four for 
construction and the remainder for depositories. They are measures 
v nich cannot be expected to be carried into effect immediately ; but, to 
be properly executed, must be done gradually. Their beneficial 
effects, both economically and in other respects, I regard as certain in 
the end, if systematically and uninterruptedly pursued, although they 
may be gradual in attainment. Concentration, before recommended 
for the operations of the ordnance department, applies also as a meas- 
ure of economy, but in a far higher degree, to the stations of troops. 
A great source of our military expense lies in the vast number of posts 
or stations among which our troops are scattered. These posts should 
be as few as possible for permanent occupation, and the service of pro- 
tecting our exposed territories should be performed by detachments 
sent out from and returning to the fixed stations. Such a plan will 
diminish the now necessarily very large expenses of transportation, as 
well as many others incident to a multiplicity of small posts, while it 
is believed confidently that it will rather promote than damage the 
efficiency of the public service. This idea is not claimed as original. 
It has been before advanced, and with more elaboration and detail 
than I have given it. But, as it has not yet been carried into effect, 
nor I believe fairly and fully tried, I deem it not useless to put it forth 
again. The measure it suggests does not, in my opinion, require 
legislation to carry it into efect, and in so far the suggestion may be 
considered out of place in answer to a call from a committee of a branch 
of the legislature ; but it is, I conceive, a proper and legitimate answer 
to a call for views and opinions on a reduction of expenses in the mil- 
itary department of the government, even if it tends only to show that 
legislation is not necessary for all reformations in this respect, and 
that much may be effected by, if left to, executive management. 

Very respectfully, your obedient servant, 

W. MAYNADIER, 

Captain of Ordnance, 

Hon. J. B. Floyd, 

Secretary of War. 



Adjutant General's Office, 
Washington, December 26, 1860, 

Sir : I have, pursuant to your directions, the honor to make the 
following report in answer to the Senate's resolution of the 11th 
instant^ inquiring into the practicability of reducing the present ex- 
penditures of the Army, &c. 

The amount of money disbursed annually under the direction and 
control of this office, scarcely exceeds, on an average, $60,000, and is 
almost exclusively for the recruiting service. Any very great re- 
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trenchment, therefore^ on so small an amount, is manifestly imprac- 
ticable. Yet there is one item of expenditure involved in it, that 
might be suppressed without the slightest ''detriment to the public 
service." Beference is had to the bounty provided by section twenty- 
nine of the act approved July 5, 1838 — an act which, as amended by 
section eight, act of July 7, 1838, authorizes the payment of three 
months' extra pay to every soldier who reenlists, under certain condi- 
tions there named. Not only is this bounty useless, it is injurious. 
Usdese, because an infinitely better bounty for reenlistment is provided 
in section two of the act of August 4, 1854 ; the inducements held out 
by which, for reenlisting, are, moreover, abundantly sufficient. Injvr 
rioiia, because many a man now reenlists with the single motive of 
pocketing this bounty, and then immediately deserts. 

As directly connected with this — ^though the disbursement is one 
made by the pay department — ^I would also call the attention of the 
department to section three of an act '' to encourage enlistments,'' &c., 
approved June 17, 1850, and would recommend its repeal, being sat- 
isfied that, whatever effect the bounty there provided may have had in 
encouraging enlistments, at the time of its passage — ^that is to say, 
when the excitement occasioned by the California gold discoveries was 
at its greatest height — it has no longer the same effect now ; for I 
think it may be safely affirmed that, of the very few who enlist for 
their ^r«^ term of service on our remote frontiers, there is not one who 
would not have enlisted without this inducement, and that, as an 
inducement to reenlisty it is an unnecessary addendum to the act of 
August 4, 1854. 

Finally, as our recruits are nearly all made in the Atlantic cities, 
and must thence be transported, at a heavy cost, to where their ser- 
vices are needed — ^in the Indian countries west of the Mississippi 
river — it follows that for every deserter whom it has to replace, the 
government is subjected to a certain amount of clear loss ; and hence 
that everything that may tend to suppress desertion, will also tend to 
reduce the expenditures of the Army. 

With a view to this, I would, in the first place, recommend that the 
amount retained from the soldier's monthly pay be, instead of one 
dollar y as fixed by section five, of the act of July 7, 1838, two dollars, 
as originally resolved in section sixteen of the act of July 5, 1838, or 
three dollars y should this seem best to Congress. 

And, as not tending in the least to prevent desertion, but, on the 
contrary, to prevent many a deserter from returning to his colors, I 
would, at the same time, urge that the punishment of flogging for de- 
sertion be done away with, and that, in lieu of it, if possible, every 
deserter from the Army be forever disfranchised, wherever Congress 
has the power of doing so — that is to say in all the Territories belong- 
ing to the United States. The sympathy so universally felt for desert- 
ers among those of their own class, and which now not only facilitates 
their escape, but encourages to it, would be more effectually destroyed 
by such a measure, than perhaps by any other which could possibly 
be devised. 

As conducing to the same end, I would also recommend the estab- 
lishment of an Army Saving's Institution, as well as some law for the 
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punisliment of the imposition practiced upon recruiting officers by 
minors who, representing themselves as of full age, succeed in ^ettin^ 
themselves enlisted on this pretense, and after having been led and 
clothed, and transported at a heavy expense by the government to 
their regiments, are discharged, just as their services are beginning to 
be of some use, under the operation of the act approved September 28, 
1850, section five. 

I have the honor to be, very respectfully, your obedient servant, 

S. COOPER, 

Adjutant Oeneral. 
Hon. John B. Floyd, 

Secretary of War. 



In order to afford enlisted men of the Army a safe deposit for a 
sums they may save from their pay, and at the same time to relieve 
the muster and pay rolls from accumulated credits of pay,, the follow- 
ing provision is recommended: 

1. All enlisted men present with their companies or detachments at 
the time of payment shall hereafter sign the receipt for their monthly 

pay- 

2. Soldiers may deposit with the paymaster any portion of their pay, 
not less than $5 at one time, provided that no amount so deposited 
shall be withdrawn until the expiration of the soldier's enlistment. 

3. At the time of first deposit a check-book shall be given to the 
soldier, and a certificate of every sum, signed by the paymaster or com- 
pany commander, shall be entered therein at the time of deposit. 

4. The company commander shall keep an account of every deposit 
made by a soldier on the company book, and shall transmit to the 
Paymaster General, after each payment, a list of the depositors and 
the amounts deposited by them respectively. 

5. In case of the transfer of a soldier, his descriptive roll shall 
exhibit the several amounts deposited by him. 

6. On the discharge of a soldier the amount of his deposits shall be 
entered on his final statements, and paid on settlement of the same. 

7. On the death of a soldier his deposits shall be accounted for in the 
inventory of his effects and on the accompanying final statements. 

8. The money deposited by any soldier shall not be liable to forfeit- 
ure by sentence of court martial. 

9. Paymasters will receive the deposits of the soldiers in their 
respective districts, credit the same in their accounts current, and fur- 
nish a list of the depositors, with the several sums deposited by each, 
to accompany their accounts and vouchers of disbursements. The sums 
thus received by the paymasters may be again used by them in the 
payment of troops. 

10. The Paymaster General shall keep in his office such record as 
may be necessary to show the deposits made by the enlisted men of 
each company. 
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The committee, as the result of their examinations, and with a 
proper view to efficiency and economy in the Army, recommend that 
hills No. 48 and 61, reported to the Senate in January, I86O3 he now 
passed, with the additional sections herein proposed to the latter bill, 
the effect of which will be as follows : 

First, To abolish the three months extra pay, now provided by the 
act of July 5, 1838, for reenlistments. 

Second. To abolish the bounty paid for enlistments made at remote 
and distant stations by the third section of act of June IT, 1850. 

Third. To abolish the premium paid for bringing accepted recruits 
to the rendezvous. 

These provisions are not considered necessary with the present facili- 
ties of procuring enlistments and reenlistments in the Army. 

The committee also recommend that flogging, as a punishment for 
desertion, be abandoned, and that disfranchisement forever, .where it 
can be done, be substituted therefor. 

And with a view to encourage the soldier, to remain without deser- 
tion to the end of his period of service, it is proposed that instead of one 
dollar per month, as now authorized, that two dollars per month be 
retained from the pay of each enlisted man in the Army until the 
expiration of his term of enlistment; and as the law now provides that 
in certain cases the oath of allegiance may be administered to recruits,^ 
provision is herein made that in all cases of enlistment and reenlist- 
ment the prescribed oath may be administered by any commissioned 
officer of the Army. 
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36th CoKasms, ( SENATE. ( Bbp. Com. 

2d Session. ^ I No. 291. 



IN THE SENATE OF THE UNITED STATES. 



January 22, 1861.— Ordered to be printed. 



Mr. Saui^uby submitted the following 

REPOKT. 

The Committee on Pensions to whom was referred the petition of Joseph 
W. Knife, praying an increase of pension , beg leave to report: 

That they have had the same under consideration, and find the 
petitioner was a private soldier in the war of 1812, and that at the 
battle of Lundy's Lane he received a wound from a rifle or musket 
ball in the calf of his left leg, for which wound he is now in the re- 
ceipt of a pension at the rate of eight dollars per month. He now 
prays an increase of fifty dollars per annum. 

According to his petition he is now in the receipt of the highest rate 
of pension allowed to non-commissioned officers, musicians, or pri- 
vates, for total disability, and except in extreme cases, where the 
pensioner is unable to help himself in the ordinary functions of life, 
the pension has not been increased. 

Tour committee therefore recommend that the prayer of the pe- 
titioner be denied. 
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36th Congress, ) SENATE. C Eep. Com. 

2d Session. \ ) No. 292. 



IN THE SENATE OF THE UNITED STATES. 



January 22, 1861. — Ordered to be printed. 



Mr. Hale made the following 

REPORT. 

[To accompany bill S. 542.] 

Tlie Committee on Post Offices and Post Bonds, to whom was referred 
the memorial of Marshall 0. Roberts and others, trustees of A, G. 
SloOy contractor for carrying the mails between New York, New 
Orleans, Havana, and Chafes, praying compensation for extra 
mail facilities on that route, respectfully report: 

That they have considered the case presented in the memorial, and 
confirm and adopt the report heretofore made, and which is hereto ap- 

5 ended. They report a bill, leaving to the Postmaster General the 
uty to pay what may be just and equitable, because that department 
can best estimate the beneficial value of the service, and the reasonable 
allowance for its recompense. 



In the Senate of the United States, June 11, 1858. 

The Committee on Post Offices and Post Roads, to wham was referred 
the memorial of Marshall 0. Roberts and others, trustees of A. G. 
Sloo, contractor for carrying tJie mails between New York, Neto 
Orleans, Havana, and Chagres, praying compensation for extra 
mail facilities on that route, respectfully report: 

That the contract with A. G. Sloo required the transportation of 
the mails in the steamships between New York and New Orleans, 
touching at Havana, twice monthly each way; and also between 
Havana and Chagres twice monthly. 

In the early part of the service the line was required to touch also 
at Charleston and Savannah, but, as the Isabel line from Charleston 
and Savannah to Havana better accommodate those localities, this re- 
quirement was abandoned as useless and dilatory of the mails. 

[For the details of the contract, see copy of it appended. No. 1, and 
see also Statutes at Large, vol. 9, p. 187.] 

It is claimed by the memorialists that, in addition to the contract 
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service, they have performed other beneficial service in the transporta- 
tion of the Pacific mails, for which they ask a just remuneration. 

The service for which they claim an equitable recompense is the 
transportation of a mail direct between New Yo?:k and Chagres, com- 
mencing in 1851, and between New Orleans and Chagres, for two 
years of the time. The service required by the contract was con- 
tinued during all the while, except that part of it between Havana 
and Chagres, which was suspended during the direct service between 
New Orleans and Chagres. 

There is no doubt the alleged service was rendered as claimed. 
The proof is official and sufficient. 

This fact being recognized, the committee are disposed to consider if 
the service was beneficial to the government and the public, and was 
performed with the sanction of the Post Office Department. If the 
mails were transported by these extra conveyances with the assent of 
the department, and it was a useful service, which the contract did not 
oblige, and therefore was outside of it and beyond its stipulations, the 
committee would feel obliged to recommend a suitable reward, upon 
the principle that every citizen is entitled to be recompensed from the 
general fund for individual time and means devoted to the general 
benefit in the performance of a governmental purpose. This principle 
is fairly applicable even when the service is intrusively and voluntarily 
rendered, without sanction of law or authority of government, if it 
prove to have been rendered in a good spirit, and to be a proper and 
useful service; such an one as the government might legitimately 
render to its citizens, and would be proper to be provided; because a 
generous public, better able to pay for a service than an individual to 
render it gratuitously, will not refuse reward for an acknowledged 
benefit not imposed by the ordinary obligations of good citizenship. 
But if the service is shown to be one which was not only beneficial 
and proper to be provided by the government, but was performed with 
the knowledge and approval of a public officer, because it was be- 
lieved to be beneficial, and was so performed with an expectation of 
remuneration, which expectation was known by the officer to be enter- 
tained during all the service, the appeal to the public justice is un- 
questionably entitled to be favorably considered. 

1st. Was the service rendered with the knowledge and sanction of 
a public officer? 

That it was so is sufficiently established by the fact that the mails 
were transported in the ships of the memorialist, because they can 
only be delivered on board from the post office by the express order of 
the Postmaster General. 

2d. Was it a beneficial service, and one which it belonged to the 
purposes of government to supply? 

It appears by the official correspondence referred to the committee 
that the effect of the service was to expedite the mails between New 
York and San Francisco, at the least, two days. This was, of course, 
beneficial. And that it was regarded by the department to be a bene- 
ficial service, and preferable to the regular contract route, is shown 
by the fact that the Postmaster General took the New York mail from 
the route appointed by Congress and transferred it to the private ships 
of the memorialists. 
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This improved service, it was not only proper for the government to- 
supply, but was, under the circumstances, a duty of the government. 
The only exception which could be taken to the mode adopted was,, 
that the Postmaster General undertook to order it himself without- 
previous authority of law. This is a fault which cannot be visited 
upon the memorialists, and, so far as the department is concerned, the 
committee think that, in view of the commercial urgencies of the time, 
the Postmaster General may very well be justified for acting promptly, 
although without strict authority of law, especially as the fact was re- 
ported to Congress upon the first occasion of its meeting afterwards, 
and may be considered to have been sanctioned ; since no disapproval 
of his act was expressed, nor repeal of the new arrangement directed. 
From that time the additional service may be regarded as rendered 
with the knowledge and approval of the whole government. 

The same commercial necessities which called for a direct line be- 
tween New York and Chagres, and thus induced the establishment of 
a line by the memorialists, called also for increased postal facilities — 
such facilities as a direct line alone could furnish. The contract line 
had been established with primary reference to the encouragement of 
ocean steamship construction as a part of the naval policy, and with 
a view to more frequent connection with Cuba as a diplomatic policy. 
The mail service to the Pacific was only secondary. This is shown 
from the fact that while the service to Havana and New Orleans was 
twice monthly, the same act authorized a service on the Pacific 
(Panama to Oregon) of only once monthly, and allowed that to be 
taken in sailing vessels. But the discovery of the gold fields, and the 
wonderful rush of population to California, created a sudden occasion 
for the most rapid postal service which could be afibrded, and this ne- 
cessity was not supplied by the existing line. The committee think 
that it became the duty of the government to furnish increased facili- 
ties. The immense sum of the commercial transactions, amounting 
to $101,717,232 in the value of gold transferred to the Atlantic, in 1851 
and 1852, and of a corresponding large value in merchandise transferred 
to the Pacific in the same years for the supply of the miners and their 
factors and other auxiliaries, rendered a difference of two or three days 
of great consideration, both as to interest upon the gold which re- 
mained idle in commerce until letters of advice arrived, and in its 
effect upon the values of commercial ventures, in consequence of the 
rapid fluctuations in the markets of the Pacific, attending the first 
avalanche of trade to that Aladdin field. Besides this, the body of 
first emigrants, mainly from the northern and northwestern parts of 
the Union, had left their families behind, and thus the family corre- 
spondence became interesting and urgent. The government having 
assumed an exclusive control of postal service, the transmission of 
letters was dependent upon the means provided. 

The pressure for improved facilities was shown by the fact com- 
municated from the postmaster at New York, that private dispatch 
companies were clandestinely taking large numbers of letters because 
they could beat the time of the government, and for this service by 
the express agents a high rate was paid by correspondents. Strong 
appeals were made by the merchants, and from the press of the coun- 
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try, for direct mail service. It seems to the committee that the im- 
provement of two or three days gain in the postal voyage to and from 
New York, which was the great center of the migrating and commer- 
cial intercourse with the Pacific, was a facility and benefit which the 
government owed to those great commercial and domestic interests 
that furnished the basis for the correspondence which paid tribute to 
the government. 

The service, therefore, was beneficial, and was a service proper to 
be supplied by the government, and was performed by the memorial- 
ists with the sanction of the department. 

3. The service performed by the memorialists was rendered with 
the expectation of remuneration, and this expectation was known to 
the department at the time of their first employment in the service, 
and has been known all the while since during the continuance of the 
service. 

At a future stage of the report, the correspondence between the 
department and the memorialists will be specially analyzed in its 
bearing upon the obligation of the government to the parties. For 
the present, it is sufficient to say that the correspondence shows dis- 
tinctly and indisputably that the contractors steadily and persistently 
refused to assume the cost and responsibility of the service without a 
right to apply to Congress for a just recompense. This position of 
the company was clearly exhibited in their correspondence ; and the 
Postmaster General authorized the mails to go in their vessels in full 
understanding of their position. The parties well knew that the 
executive department, not being authorized to employ the service, 
could not stipulate any compensation, and therefore agreed that the 
department should not be held responsible. But, being still disposed 
to accommodate the public, they were willing to do the service, and 
trust to the liberality and justice of Congress for remuneration. Such 
is the ground upon which they claim to have placed themselves, and 
it seems to the committee to have been a reasonable and commendable 
ground under the circumstances. 

If the committee stopped here, there would be sufficient ground for 
recommending some compensation. But they believe, upon a full re- 
view of the case, that a moral obligation, on the part of the govern- 
ment, has been created by the acts of the executive department charged 
with the supervision of the post service of the country, which compels 
a recognition of the right of the memorialists to amne compensation. 
What compensation, large or small, more or less, is due, is addressed 
entirely to the discretion of Congress, the parties having agreed to 
submit to the judgment of that department of the government. 

The service was not volunteered by the claimants, but was under- 
taken at the instance of the government, and was accompanied by a 
contract that the parties performing the service should receive what 
Congress might deem just. 

The first important fact in the case is that the service was not vol- 
unteered, but that the correspondence which resulted in the transfer 
of the New York California mail to the direct line was introduced by 
the department. 

The memorialists were duly performing their service under the con- 
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tract. To meet a commercial requirement, and prevent a ruinous 
competition from other parties, which would have destroyed the value 
of a large investment made by them in the contract line^ they estab- 
lished a line of steamers upon the direct route without government 
aid, and at their own hazard. This line left New York two days later, 
and arrived on the return voyage two days sooner, than the regular 
mail route. The merchants and the press began to clamor, and the* 
private express companies to take advantage of it, to the injury of the 
income of the department. The letter of Mr. Minturn, a merchant, 
dated June 20, 1851, and that of Mr. Brady, the postmaster at New 
York, dated July 7, 1851^ (marked in Appendix Nos. 2 and 3,) 
brought these facts to the notice of the department. The letter of the 
First Assistant Postmaster General to (xeorge Law, dated June 23, 
1851, inclosing a copy of Mr. Minturn's letter, and the reply, dated 
July 9, 1851, to Mr. Brady's letter, followed by the dispatch to Mr. 
Brady, dated July 26, 1851, (marked, respectively, in Appendix, Nos. 
4, 5y 6,) show that the subject of performing the service was in- 
troduced first by the department^ and that it was not sought by the 
memorialists. 

The next important fact relates to the nature of the understanding 
upon which the' service was undertaken. 

In the letter of June 25, 1851, (marked No. 7, in App.,) from Mr. 
Law to the department, replying to that letter of June 23, 1851^ he 
says that the mails are duly dispatched upon the steamers of the regu- 
lar line, and explains how it is that the mails are necessarily two days 
behind the direct line of steamers. He also expresses a willingness to 
take the mails on the direct steamers, if the department desire it. 

On the 1st of July, 1851, the Postmaster General inquires if he is 
correct in supposing that Mr. Law consents to take mails on the direct 
steamers without any additional expense to the government. (See let- 
ter, marked No. 8, in App.) 

Mr. Law replies by letter, dated July 21, 1851, (App., No. 9,) that 
he intends, at an early day, if it meets the approbation of the depart- 
ment, to arrange the running of his stisamers each month as follows, 
viz : *' Twice between New York and New Orleans, via Havana, and 
twice between New Orleans and Chagres direct ; making three distinct 
routes and six passages per month to and from the respective points 
of destination.'' And he adds as follows : 

*^In expressing, in my letter of the 28th ultimo, the readiness of 
this company to instruct the commanders of their steamers, direct as 
well as by way of Havana, to convey the California mails if desired by 
the department, it was not my intention to preclude a claim for reason- 
able additional compensation for such service. Although we desire to 
meet fully the requirements of the service and the wishes of the depart- 
ment, it is not eoopected, I presume^ that the mails can be carried, out- 
ward and homeward, six times per month, with the necessary additional 
clerks or agents, /or the same sum for which we contract to carry them 
twice monthly. Still, desirous of promoting to the utmost the interest 
and convenience of the public, we are entirely willing to perform the 
additional service, in the confident expectation that a sense of justice 
will induce Congress to make such further provision as may be con- 
sidered a suitable compensation for it." ^.^.^.^^^ by ^^uu^li:: 



6 MAESHALL 0. ROBERTS AND OTHERS. 

On the 4th of August, the department, without objecting to the 
terms, asks of Mr. Law the schedules by which he proposes to run, in 
the event *^ of rearranging the service as contemplated;" to which Mr. 
Law replies on the 28th of August. (See Appendix, Nos. 10 and 11.) 

Pending this correspondence between the department and Mr. Law, 
the following correspondence took place between the postmaster of New 
York and the department, which, in view of the committee, established 
the contract under which the service was begun : 

Post Office, New York, August T, 1851. 
Sir: The Empire City sails with the California mails, at three 
p. m. on the 11th instant, schedule time. 

The Georgia succeeds her, on the 13th, for Chagres direct, car- 
rying two days' later dates. 

Shall I make up a supplementary mail for the Georgia? Permit 
me to refer you to the postscript of my letter of the 26th ultimo rela- 
tive to this subject. 
EespectfuUy, your obedient servant, 

W. V. BRADY, 

' FostmoMer. 
Hon. N. K. Hall, 

Postmaster General, Washington, D. C, 



Post Office Department, 

Washington, August 8, 1851. 
Sir: In answer to your letter of the Yth instant, I have to say that 
you will make up and forward mails by Mr. Law's direct steamers to 
Chagres, with this understanding, however, that this department does 
not thereby become responsible for any additional eocpense. 
I am, very respectfully, your obedient servant, 

N. K. HALL, 

Postmaster General. 
W. V. Brady, Esq., 

Postmaster, New York City, 



Post Office, New York, 

August 9, 1851. 
Sir: I herewith hand you a letter received from Mr. Eoberts, in 
answer to yours of the 8th instant to me, relative to supplementary 
California mails per steamers of the 13th and 28th. Be kind enough 
to answer by telegraph, provided you wish a mail sent by the Georgia, 
in order that I may post my bulletins immediately after the closing of 
the mails on the 11th. 

EespectfuUy, your obedient servant, 

W. V. BEADY, 



Hon. N. K. Hall, 

Postmaster General, Washington, D, C, 
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Office of the United States Mail Steamship Co. 

New York, Augrist 9, 1851. 
Sir: The mails for Chagres, both direct and via Havana, will be 
carried by the steamships of this company upon the terms and in the 
manner heretofore stated to the Post Office Department, viz : Compenr- 
sationfor any extra or additional mail service to he submitted to Congress ^ 
without requiring a prior stipulation to pay from the depoprtment, 
Eespectfiilly, your obedient servant, 

M. 0. EOBEETS. 
W. V. Brady, Esq., 

Postmaster, -New York. 



[Dispatch, by telegraph] 

August 11, 1851. 

Postmaster, New York, will send mail for California hy the direct 
steamer of the 13th instant. 

N. K. HALL. 



The service continued to be performed upon this understanding, and 
no further correspondence took place until April 9, 1852, when the 
Postmaster General wrote to Mr. Law, complaining that he did not 
dispatch the direct steamers on the days appointed, and Mr. Eoberts, 
in reply, stated the cause to be an accident which had befallen the 
Illinois in November preceding, but advised him the steamer would 
leave on the 26th. (See Appendix, Nos. 12 and 13.) 

Then occurred the following correspondence, which was a recogni- 
tion and continuance of the original understanding : 

Post Office, New York, April 14, 1852. 
Sir : The inclosed advertisement is tl^e first that has appeared in 
three months, in relation to the steamers for Chagres direct. 

Am I to consider the instructions to make up mails for the steamers 
of the 11th and 26th still in force? 

EespectfuUy, your obedient servant, 

WILLIAM V. BEADY, 

Postmaster. 
Hon. N. K. Hall, 

Postmaster General, Washington, D. (7. 



Suggestion of new schedule^ made hy M, 0. Roberts to the Postmaster 
General, April 14, 1852. 

Direct. — To sail from New York on the 5th and 20th, and return 
direct to New York. 

Via Havana. — To sail from New York (as at present) on the 9th 
and 24th, except when those dates happen to be Sunday, and then to 
sail on the day following or preceding, as may be agreed. 
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Post Office Department, April 15, 1852. 
Sir : In answer to your letter of the 14th instant, I have to say 
that, if the contractors resume their running on the 11th and 26th of 
the month for Chagres and San Francisco, you will make up and send 
mails by the direct steamer on said days, as heretofore, under the 
original order. 

We have a memorandum from the company, handed in yesterday 
by Mr. Crosswell, proposing the 5th, 9th, 20th, and 24th of each month 
as the future days of sailing from New York, these ships to connect 
with the way and direct steamers on the other side, regularly for San 
Francisco. Will this be a good arrangement? 

I am, very respectfully, your obedient servant, 

N. K. HALL. 
Wm. V. Brady, Esq., 

Postmaster, New York, N. Y. 

The arrangement continued to work, as understood between the 
parties, without other correspondence than such as related to schedules, 
until a correspondence occurred between Mr. Aspinwall, the con- 
tractor on the Pacific side, and the department ; in the course of which 
a letter from the Postmaster General, dated May 31, 1852, and one 
from the Secretary of the Navy, of June 2, copies of which were sent 
to Mr. Law, seem to have excited his apprehension that the depart- 
ment abandoned the original terms of the understanding, (by which 
he was to receive a compensation to be determined by Congress,) when 
he at once addressed the department declining to continue the arrange- 
ment. (See Appendix, Nos. 14, 15, 16, IT, 18, 19, and 20.) 

In that letter, dated June 8, 1852, he says : '^ Upon the terms and 
conditions prescribed in the letters from the Post Office and Navy De- 
partments of the 1st and 2d instant, I do not consider it compatible 
with the interest of the company to carry out the proposed arrange- 
ment for increased mail between this port and California. This com- 
pany is prepared, agreeably to our letter of the 2l8t of July, 1851, to 
carry the mail direct between New York and Aspinwall, and between 
New Orleans and Aspinwall, discontinuing the line between Havana 
and Chagres, and run the line direct between New York and New 
Orleans, touchipg at Havana twice a month, and leave to Congress the 
compensation for the increased service over the amount paid under the 
existing contract, the company retaining the right to discontinue such 
increased service upon giving the department one month's jjrevious 
notice, and to resume the service as now performed according to the 
requirements of the contract, viz : twice a month between New York, 
New Orleans, Havana, and Aspinwall. This is the only portion of 
the joint letter of the 25th of May last in which this company was 
interested, and to which its assent was given.'' 

Mr. Law occupied the position taken in that letter of a declension 
to carry on the arrangement until the matter was again opened by a 
letter from the department to Mr. Aspinwall, followed by a corres- 
pondence between Mr. Law and the department, which, as it settled 
permanently and finally the contract or agreement upon which the 
direct service was performed, it is thought best to^ixisert ]jer^^J^^e: 
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Post Office Department, 

June 14, 1852. 
Sir : Your letter of the 12th instant is received. 
In his letter of the 8th instant, Mr. Law says : '^Upon the terms 
and conditions prescribed in the letters from the Post Office and Navy- 
Departments of the 1st and 2d instant,'! do not consider it compatible- 
with the interest of this company to carry out the proposed arrange- 
ment," &c. 

It is not perceived that the order, as made, differs from Mr. Law's, 
proposition essentially in any respect, except it be in the fact that the 
Secretary of the Navy and Postmaster General decline to be respon- 
sible, either directly or indirectly, for any additional expense in the 
matter ; in other words, that they decline to join in submitting the 
subject to Congress hereafter, upon a question of increased compen- 
sation to the company. If the matter must be submitted to Congress^ 
would it not be advisable that it be done at once? 
I am, respectfully, your obedient servant, 

W. H. DUNDAS, 
For the Postmaster General, 
William H. Aspinwall, Esq., 

Pres't Pacific M. S. S. Co,, Neiv York, N. Y, 

Office of the U. S. Mail Steamship Company, 

June 15, 1852. 

Sir : I have the honor to acknowledge the receipt of your leMer of* 
the 10th instant. 

The impression of the department that this company declines to> 
carry out the proposition for such increased service as shall be required 
for direct mails between New York and Aspinwall, New Orleans and 
Aspinwall, and New York and New Orleans, via Havana, each twice- 
a month, ''on the ground that the Secretary of the Navy and the 
Postmaster General will not hold themselves liable, either directly or 
indirectly, for any additional expense in the matter," is not, as the- 
case is understood by the company, the actual attitude in which the- 
matter stands. 

In my letter to the department of the 21st July, 1851, embodying 
this proposition, it was alluded to as an experiment intended to meet: 
the public wants, and a general demand for increased mail facilities 
between the Atlantic and Pacific portions of the United States beyond 
the stipulations of the existing contract, which, being voluntary on 
our part and requiring the employment of several additional steamers, 
we claim the right, should it prove too onerous and expensive to the 
company, to discontinue, and to return to the existing schedule upom 
giving the department one month's notice. 

In relation to compensation, I said: ''Still, desirous of promoting 
to the utmost the interest and convenience of the public, we are en- 
tirely willing to perform the additional service m the confident ex- 
pectation that a sense of justice will induce Congress to make such 
further provision as may be considered a suitable compensation for it." 

This was the basis of the recent renewal of the proposition in the 
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joint letter of the 25tli May last. But the tenor of the letters of the 
Secretary of the Navy and the Postmaster General of the 1st and 2d 
instants seems to admit of an interpretation beyond a determination 
not to hold thenisdvea liable, directly or indirectly, for any additional 
expense. It seems to preclude the idea of any application hereafter on 
the part of this company to Congress for any additional compensation, 
whatever may be the additional performance of mail service, and to be 
a distinct negative by the departments, to which we become parties, 
upon anything additional that Congress may deem it just and eoiypedient 
to allow. It seems also to preclude the right on the part of the com- 
pany to go back to the schedule under the contract. 

While it has not been the intention of this company to hold either 
of the departments liable, directly or indirectly^ for any additional 
mail service beyond the conditions of the contract, but to perform it 
subject entirely to the decision of Congress^ I desire respectfully to say 
that I do not feel authorized to place the company in a position that 
y^oxjAA preclude it from applying for or accepting such additional allow- 
ance as, in the judgment of Congress, might be considered equitable. 

By the terms of the contract for running between New York and 
New Orleans, Havana and Chagres, twice each month, we stipulate to 
employ five steamships in the performance of the mail service, two 
of them being spare ships. The proposed service will require six 
steamers in constant service and three spare ships. We were entirely 
willing to make the trial, and to continue the service, if it should 
prove as advantageous to the public as was supposed, and the business 
of the company would justify the increased expenditure to which it 
would be subjected; but if it should not, or if Congress should not 
regard it of suflScient importance to pay such compensation as would 
enable the company to perform the additional service without loss, the 
company reserve the right to return to the former schedule, viz : twice 
a month between New York and New Orleans, and twice a month 
between Havana and Aspinwall. In such case, it was also the in- 
tention to give the Postmaster General due notice^ one month being 
thought sufficient for that purpose. 

Upon this basis, the company is prepared to enter at once upon this 
arrangement, to carry it out to 'the best of its ability, and to contribute 
to the extent of its means to the mail facilities between New York and 
California. 

I have the honor to be, very respectfully, your obedient servant, 

GEORGE LAW, President, 

Hon. N. K. Hall, 

Postmaster General, 



Office of the United States Mail Steamship Company, 

New York, June 16, 1852. 

Sir: Since my letter of yesterday, addressed to the Postmaster Gen- 
ral, was written, I have been favored with a copy of Mr. Aspinwall' s 
letter to the Postmaster General of the 12th instant, and the reply of 
the department of the 14th instant. 

I perceive, by the reply, that we have given a construction to the 
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letters of the Secretary of the Navy and the Postmaster General, 
addressed to me, different from that given by the departments them- 
selves. Upon the basis of my letter of yesterday ^ which seems to be in 
accordance with the reply of the department to Mr. Aspinwall of the 
14th instant, we are prepared to enter at once upon the proposed 
arrangement, and to try it in accordance with the inclosed schedule. 

The change of day for leaving New York for New Orleans (as will 
be seen by the schedule) is made for the purpose of enabling the mails 
to reach New Orleans before the departure of the mail steamers from 
that port to Aspinwall, by which the mails and shippers will have the 
advantage of two routes, to send letters and duplicates by one route if 
not sent by the other. It will also afford a partial remedy, should 
any accident happen to the direct line from New York to Aspinwall. 

I have the honor to be, very respectfully, your obedient servant, 

GEORGE LAW, 

President, 

Hon. W. H. DuNDAS, 

Acting Postmaster General, 

Post Office Department, 

June 18, 1852. 

Sir: Your letters of the 15th and 16th instants, respectively, are 
received. 

In reply, I have to say that_, so far as this department was concerned, 
and the same, we have no doubt, is true of the Navy Department, it 
was not the intention to hold your company to the proposed arrange- 
ment, after a fair trial, should the change be found to operate disad- 
vantageously to either party. It is therefore understood that, should 
it be found for the interest either of the company or the government 
to return to the existing arrangements, this may be done, as you pro- 
pose, on a month's notice by one party to the other; and the change 
may take effect from and after the bth of next month. Please state 
the probable days of arrival at New York and New Orleans by the 
direct steamers. 

We will prepare the advertisement of the schedule, so that it may 
be published in the newspapers here as early as Tuesday morning next, 
adopting the days for both lines named in the schedule accompanying 
your letter of the 16th instant. 

The Secretary of the Navy will be advised to-day of the substance of 
this letter, that he may also address you on the subject. 

I am, very respectfully, your obedient servant, 

W. H. DUNDAS, 
For the Postmaster General, 

George Law, Esq., 

Pres, U, 8, Mail 8, 8, Go,, New York, N, T, 

Office of the United States Mail Steamship Company, 

Neiv York, June 21, 1852. 

Sir : I have the honor to acknowledge the receipt of your letter of 
the 18th inst. ^^.^.^^^ ^^ ^uu^Kc: 
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This company is prepared to enter upon the proposed arrangement 
for the direct line between New York and Aspinwall, and New Or- 
leans and Aspinwall, and the line between New York and New 
Orleans, via Havana, at the period fixed by the department — 5th of 
July. 

The days of arrival at New York and New Orleans from Aspinwall, 
by the direct line, cannot be definitely stated. It will depend upon 
the arrival of the Pacific steamer at Panama and the mails at Aspin- 
wall, and also upon the state of the weather. Judging from previous 
running in both oceans, the arrivals at New York direct from Aspin- 
wall will be about the 12th and 27th of each month, and at New Or- 
leans about the 10th and 25th. I give this as an approximate time, 
as the department will readily perceive that we cannot fix any positive 
days of sailing, when so much depends upon the arrival of the mails 
at Aspinwall, and upon the weather. 

I am, very respectfully, your obedient servant, 

GEOEGE LAW, President. 

Wm. H. Dundas, Esq., Acting Postmaster General, 



Office of the United States Mail Steamship Company, 

Neio York, June 23, 1852. 

Sir : Mr. Aspinwall informs me this morning that you hesitate to 
carry out the arrangement for direct lines between New York and 
Aspinwall, and New Orleans and Aspinwall, on the ground that no 
answer had been received on the 22d instant to the letter of the depart- 
ment of the 18th. 

Neither Mr. Law, Mr. Eoberts, nor myself, suppposed that the com- 
pletion of the arrangement and the publicity of it depended upon any 
further reply ; inasmuch as the proposition had been mutually agreed 
upon, the schedule of running sent by Mr. Law to the department, and 
the letter of the department of the 18th having directed that the 
arrangement go into effect on the 5th of July. But a reply was 
written by Mr. Law on Monday, the 21st, (the first business day after 
the letter of the department was received by him,) stating the determ- 
ination of this company to comply with the arrangement, and to 
enter upon it on the day named by the department. The letter of the 
department having been sent from the post office to Mr. Law's house, 
he did not receive it until Saturday evening, too late for the mail of 
that day. His reply ought to have been received at the department 
on the morning of the 22d. Lest it may have miscarried altogether, 
I take the liberty to inclose a copy of it. 

Understanding the arrangement to have been closed, orders were 
sent out by the Illinois on the 21st to Aspinwall and California, with 
copies of the new schedule, and by letter and telegraph to New 
Orleans, to make all the necessary preparations, and announced by 
advertisement the change of sailing days. Eemote agencies elsewhere 
were also advised of the change, and directed to give immediate and 
extended publicity of it. It will be impossible to recall these direc- 
tions in time to prevent serious embarrassment and difficulty, and it 
would subject us also to loss and public censure. , ...... ..^ 
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We have not pressed this arrangement upon the department, but have 
been willing to make a trial of it, believing it to be for the public 
convenience and advantage, not holding the department liable for the 
increased service, but leaning the master to the future decision of 
Congress. Meanwhile, each party being at liberty to discontinue it on 
a month's notice. Now that the arrangement is made and announced, 
both companies desire to carry it out ; and I beg leave respectfully to 
•express the hope that the instructions given by the department for 
the commencement of the arrangement on the 5th July may not be 
recalled. 

I have the honor to be, very respectfully, your obedient servant, 

E. CROSWELL. 

Hon. N. K. Hall, 

Postmaster General. 

P. S. Mr. Law would have written had he been at the office to-day. 



Post Office Department, 

June 24, 1852. 

Sir: I have received the letter of Mr. Croswell of the 23d instant, 
and also yours of the 21st instant. 

The schedule proposed for the direct line between New York and 
Aspinwall, and New Orleans and Aspinwall, and the line between 
New York and New Orleans, via Havana, has been adopted, to go into 
effect on the 5th of July next. 

Notice of this change will appear to-morrow in the papers of this 
city, and the necessary instructions to postmasters issued immediately. 

I am, respectfully, your obedient servant, 

N. K. HALL. 

George Law, Esq., 

President U. S. Mail Steamship Company, New York. 

Upon the understanding which this correspondence established the 
service has continued to this day. 

It is certain that the memorialists refused to perform the service 
without a distinct understanding that they claimed a compensation, 
the amount of which was to be submitted to the justice of Congress, 
and that the department accepted the service and arranged a schedule 
in the full knowledge and understanding that the parties expected 
«uch recompense. 

It further appears that the department reserved a right to receive 
a month's notice before the memorialists should have the privilege to 
discontinue the service, and that fines were imposed for failures on the 
direct line. 

The service was continued, as agreed, until August 8, 1854, when 
the memorialists exercised the right to discontinue the direct New 
Orleans and Chagres mail upon one month's notice. The corre- 
spondence being very suggestive of considerations that corroborate and 
sustain the view taken by the committee, they quote such portions of 
it as are material. 
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United States Mail Steamship Company, 

New York, August 8, 1854. 

Sir: In accordance with the understanding had between this com- 
pany (as assignees of A. Gr. Sloo) and the department in the month 
of June, 1852, when the present arrangement for transporting the 
mails on the route between New York, Havana, New Orleans, and 
Chagres was made, which understanding was that the arrangement 
might be discontinued upon either party giving to the other thirty 
days' notice thereof, and the route named in the contract be resumed, 
(for the particulars of which arrangement I beg to refer you to'the 
letter of the department of June 18, 1852, to George Law, Esq., and 
to Mr. Edwin Crosweirs reply thereto of the 23d of the same month,) 
I beg leave respectfully to inform the department that that part of 
the arrangement referred to by which a semi-monthly mail direct 
between New Orleans and Aspinwall has been carried for the past 
two years will be discontinued, commencing with the departure from 
New Orleans of the 20th of September proximo, and the California 
mails, to and from New Orleans, will thereafter be carried via Havana. 
The dates of sailing of the steamers running between New York, 
Havana, and New Orleans will be changed, so as to make the neces- 
sary connections at Havana. 

The direct line of steamers between New York and Aspinwall, sail- 
ing from here on the 5th and 20th of each month, will for the present 
be continued as heretofore. 

I have notified the company's agent in New Orleans of the proposed 
change, and have requested him to inform the postmaster there of it. 
I have the honor to be, very respectfullv, your most obedient servant, 

M*! 0. EOBERTS, President. 
Hon. James Campbell, 

Postmaster General^ Washington. 



Post Office Department, 

September 4, 1854. 

Sir: Your letter of the 8th ult. was duly received, giving notice of 
the intention of your company to discontinue, from and after the 20th 
instant, the present direct line between *'New Orleans and Aspin- 
wall," which was provided for in the order of 31st of May, 1852; and 
that the California mails, to and from New Orleans, will thereafter be 
conveyed via Havana. 

The schedule on the ^'New York, Havana, and New Orleans line'' 
has accordingly been changed as proposed by you, so as to leave New 
York on the 2d and 17th, instead of the 12th and 27th, of each month, 
and New Orleans on the 5th and 20th, instead of the 11th and 26thy 
of each month, the steamers from each direction to meet at Havana on 
the 8th and 23d of each month. 

3fC 3fC ?|C ?|C ^ ^ fj^ 3fC 

Your proposition is understood to be that the present semi-monthly 
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lines between ''New York and Aspinwall direct," and between ''New 
York and New Orleans, via Havana," will both be continued as here- 
tofore, the only change being to substitute a direct semi-monthly line 
between Havana and Aspinwall for the present line between New 
Orleans and Aspinwall direct. 

I regret deeply that your company contemplates making any change 
whatever in the present arrangement, and especially that the direct semi- 
monthly line between New Orleans and Aspirtwall is to be abandoned, 

I am, very respectfully, your obedient servant, 

JAMES CAMPBELL. 

Marshall 0. Roberts, Esq., 

President of U, S. Mail Steamship Company, New Yai^Tc, 



United States Mail Steamship Company, 

New York, September 7, 1854. 

Sir: I have the honor to acknowledge the receipt of your letter of 
the 4th instant, recognizing and approving the schedule of running 
the ships of this company between New York, Havana, and New Or- 
leans, and between Havana and Aspinwall, as advised in my letter of 
the 8th ultimo. The change, as you suppose, consists solely in the 
substitution of the line between Havana and Aspinwall for the direct 
line between New Orleans and Aspinwall, being a return to the 
original schedule in precise accordance with the terms and conditions 
of the existing contract. 

I cannot but participate in your regrets that the company have felt 
compelled to withdraw the direct line between New Orleans and As- 
pinwall. That line was established, and the large additional service 
beyond the requirements of the contract with the government under- 
taken from a desire to afford all the facilities in our power to the 
western and southwestern States, not only for a direct int(^'Course 
with California, but for the transmission of the mails to and from that 
section of the Union. 

The experiment has been fairly made during a period of more than 
two years, and has resulted in a monthly loss to the company, and 
will eventuate in a very large aggregate loss, unless Congress shall 
direct that a reasonable compensation be paid for the extra mail ser- 
vice which, under the circumstances, we have not hesitated to perform, 
and which we regret to withhold, but which we do not feel justified in 
continuing at a large pecuniary sacrifice to the company. 

By a computation made from the company's books, the losses in- 
curred by running the direct line between New Orleans and Aspin- 
wall, during the single year ending the 30^/i of June last, amount to an 
aggregate of mjore than one hundred and five thousand dollars, exclusive 
of insurance and wear and tear. If these last two items be added to 
the actual running losses, the aggregate would reach nearly two hun- 
dred thousand dollars. 

The department will readily perceive that the very great sacrifice 
of money necessary to keep up that line has rendered its withdrawal 
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almost, if not quite, an imperative necessity. Nevertheless, if the 
department desires its continuance, I think that perhaps an arrange- 
ment may be effected with the Nicaragua Transit Company^ by which 
half the service might be performed by one of their steamers and the 
other half continue to be performed by one of this company's ships, 
And the losses be thus divided. At any rate, if the suggestion meets 
the approval of the department, I will, at your request, endeavor to 
make such an arrangement. 

I have the pleasure to inform the department that this company 
have just completed the purchase of the splendid steamship ''North 
Star," of Commodore Vanderbilt, at a cost of $400,000, and that she 
will sail to Aspinwall with the California mails on the 20th instant. 

I am, sir, very respectfully, vour most obedient servant, 

M. 0. ROBERTS, President. 

Hon. James Campbell, 

Postmaster General, Washington, 

It will thus be seen that the successor of Mr. Hall (Mr. Campbell) 
Tiad his attention fully directed to this subject of the arrangement 
considered by the memorialists to be existing, and that he recognized 
And adhered to it ; that he regretted the discontinuance of the New 
Orleans part of the arrangement ; that he expressly referred to the 
•continuance of the direct line between New York and Aspinwall, and 
that he had been distinctly pointed in Mr. Roberts's letter to that of 
Mr. Croswell's of 23d June, 1852, in which the expectation of com- 
pensation by Congress was declared, yet he ^^ continued the arrange- 
ment." 

In this connection it may be proper to remark that the refusal of 
Mr. Campbell to admit a right to any compensation by the memorial- 
ists relates to a different service from that claimed, although it has 
been confounded with this. The correspondence of Mr. Campbell re- 
lated to the carrying of mails on intermediate steamers making a 
weekly line. His position being against any allowance, (and prop- 
erly, as it would have been more frequent service than Congress had 
authorized,) no claim has been presented for it. But that he did not 
apply that position to the case of the service now under consideration, 
is shown by the fact that he continued to send the mails by the direct 
steamers after the above-recited correspondence had distinctly drawn 
his attention to the nature of the arrangement, and the expectation of 
additional compensation, and also after all possible doubt upon this 
jpoint had been removed by the actual claim of compensation presented to 
Congress, 

It is also worthy of remark that the loss stated by the memorialists 
in the New Orleans part of the service, for a single year, amounted to 
two hundred thousand dollars. 

If the memorialists are entitled to some compensation, then how 
much should it be ? 

The length of the route established by contract was 2,810 miles, and 
the compensation at the rate of $2 15 per mile. 

The additional service added 2,422 miles to the length of route 
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while the New Orleans direct line was run, and 1,981 (via Jamaica, 
2,005) miles, when that was discontinued. 

In considering what would be a just and reasonable compensation 
for the service, we may properly inquire if the compensation which 
the government bestows for the regular contract service is so liberal a» 
to indemnify the contractors for the outlay and hazard of the business, 
and yield a due profit and reward for their enterprise. 

It appears by the statement furnished to the committee, at their 
request, and which is annexed, (see Appendix, marked A,) that the 
original cost of the vessels employed in the contract and direct service 
has been |3,095,000 ; that three vessels, of the value of $625,000, have 
been lost ; that four vessels, of the value of |1,195,000, have been sold 
at a loss, by deterioration, of 1976,000 ; and that the estimate of the 
present value of the remaining vessels is $750,000 — thus exhibiting a 
loss of investment to the large amount of $2,126,000. 

Only two dividends, of ten per cent, each, are stated to have been 
distributed. These dividends, amounting to $400,000, added to the 
present value of the vessels, show a total of $,150,000 to be deducted 
from an original cost of $3,095,000 ; making an actual loss of 
$1,945,000, besides the interest upon the capital invested. Thus it 
seems that the large receipts for mail pay and passenger fare have 
been absorbed to so great an extent by the hazards of the service and 
the deterioration of steamers, that the property remaining at the end 
of the contract will return but a small part of the original investment, 
and leave no recompense for the use of the capital. 

Relying upon the general correctness of this statement, (although it 
is not furnished at a precise exhibit, but only a hasty approximation,) 
it does not seem that the profits of the enterprise have been such as to 
render unimportant to the memorialists a just recompense for the ad- 
ditional service. 

The measure of compensation may be either a reasonable proportion 
of the contract rate of pay for the additional miles of service, or a pay- 
ment for the mails as express freight. 

The weight of the maijs is ascertained to have averaged 672,500 
pounds per annum each way, and at the rate charged by the express 
companies would amount to an average of $96,858 per annum. 

At the pro rata contract pay, the additional compensation would be 
$204,439 20 per annum. 

The Committee on Post Offices and Post roads, at a former session, 
reported a bill, through its chairman, Mr. Rusk, allowing one-half 
the pro rata compensation, which would amount to $102,219 60 per 
annum. 

If one fourth of the pro rata contract pay is allowed, it will amount 
to $51,109 30 per annum. 

Tables exhibiting these calculations in detail are annexed. (See 
Appendix, marked B.) 

The committee report the bill accompanying this report, leaving the 
rate of compensation open for the judgment of the Senate. 

Before closing, the committee deem it proper to remark upon one or 
two points suggested by the papers referred to them. 

Does the fact that the steamers by which the additional service was 
Rep. 292 2 
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performed were put upon the line as a commercial enterprise, and not 
strictly for mail uses, render improper an allowance ? 

The committee think not ; for the motive which induced the estab- 
lishment of the lines does not render less valuable to the public the 
service rendered, nor less entitle them to the reward due to the appro- 
priation of their space on shipboard, and of their capital invested in 
the line, to the use of the government in transporting the mail matter. 
This view is distinctly recognized by Congress in the following provision 
of the original contract : 

"And it is further agreed by and between the parties aforesaid, that, 
on tender of proper compensation by the said government of the United 
States, not exceeding a due proportion of the pay herein stipulated, 
the said A. G. Sloo, contractor, shall convey any mail or mails of the 
United States which he may be required to convey on any steamship 
which he, the said Sloo, may own, run, or control on the routes aforesaid, 
beyond the number of trips herein specified/' (See copy of contract, 
in Appendix No. 1.) 

This provision evidently contemplated that the contractors might 
add to their line other vessels for commercial objects, and contemplated 
the payment of a just compensation for transporting such mails as it 
might suit the government to convey in them. 

Was the department right in continuing the regular contract ser- 
vice, notwithstanding the arrangement for direct service? 

The committee thinks its continuance was proper and necessary. It 
furnished to the southern Atlantic and Gulf cities the means of com- 
munication directly with California. The Isabel conveyed the Cali- 
fornia mails from Charleston and Savannah to Havana, where it met 
the line for Aspinwall ; so also, from New Orleans, except when the 
better service direct from New Orleans was substituted. 

Does the delay in applying to Congres affect the case? 

The department having communicated the fact of the arrangement 
to Congress, and having afterwards continued the service, with a 
knowledge that compensation was expected, and without requiring 
them to make their application to Congress, and having still con- 
tinued the service after the application was known to have been made 
to Congress, the parties cannot be considered to have lost any right 
originally held. If the department considered it the duty of the 
memorialists to apply to Congress within any given time, it should 
either have called upon them to apply, or have withdrawn the mails 
until they did so. They had a clear option to choose their own time, 
so long as the department failed to complain and continued to use the 
benefit of the arrangement. 



Digitized by VjOOQ IC 



MARSHALL O. BOBERTS AND OTHERS. 19 

APPENDIX. 

No. 1. 
The Sloo Contract. 

This agreement, made at the city of Washington, in the District of 
Colmmbia, this twentieth day of April, anno Domini eighteen hundred 
and forty-seven, between the United States of America, by the Secre- 
tary of the Navy thereof, and Albert G. Sloo, of the city of Cincinnati, 
in the State of Ohio, witnesseth : That whereas, by the 4th section of 
an act of Congress approved March 3, 1847, entitled ''An act pro- 
viding for the building and equipment of four naval steamships," it 
is made the duty of the said Secretary ^f the Navy, upon certain terms 
and conditions in said act enumerated, to contract, on the part of the 
government of the United States, with the said A. G-. Sloo for the 
transportation of the United States mail from Neio York to New Orleans 
tvrice a month, and back, touching at Charleston, (if practicable,) Sor- 
vannah, and Havana, and from Havana to Chagres, and back, twice a 
month. Now, therefore, the said A. G. Sloo does hereby agree with the 
United States aforesaid, and firmly binds himself to establish a line of 
steamships, to consist of at least five vessels, for the transportation of the 
United States mail from New York to New Orleans twice a month, and 
back, touching at Charleston, (if practicable,) Savannah, and Havana, 
and from Havana to Chagres, and back, twice a month, according to the 
terms and meaning of said act of Congress. The said steamships to be 
of not less than fifteen hundred tons burden, and propelled by engines 
of not less than one thousand horse power each, to be constructed under 
the superintendence and direction of a naval constructor, in the employ 
of the Navy Department, and to be so constructed as to render them 
convertible, at the least possible expense, into war steamers of the first 
class : Provided, however, That the Secretary of the Navy may, at his 
discretion, permit one of said steamships to be constructed of not less 
than six hundred tons burden, and engines in proportion. 

And it is agreed by and between the parties aforesaid, that two of 
the said steamships shall be completed and ready for service on or 
before the first day of October, A. D. 1848, shall be of the burden 
(1,500 tons) above described, and shall be propelled by engines of 
direct action, similar to the engine of the late United States steamer 
Missouri; and each of said ships shall be constructed of approved 
materials and fastenings, upon the dimensions of the late steamship 
Missouri, as they are known and on record in the Navy Department 
of the United States, reserving to said contractor the right to add a 
saloon deck in said steamers, to add to their length not exceeding thirty 
feet, and breadth of beam not exceeding five feet, as may be necessary 
to give them the draught of water required by law for the service in- 
tended, and reserving to the contractor, also, the right to add two feet 
to the length of cylinder above provided for, so as to make the same 
70 inches in diameter and 12 feet stroke; but, in making any or all of 
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the alterations here permitted, from the plan of the Missouri aforesaid, 
the said contractor is not to disregard the general proportions of the 
steamships so to be constructed, but is to have reference to them, and 
to make the corresponding changes, in order to preserve them, which 
may be required for the purpose, by his said alterations ; and said ships 
shall be sheathed with copper of approved quality ; shall have ample 
and convenient capacity for the accommodation of men and stores of 
every description ; shall be well and thoroughly fitted with not less 
than three masts and the necessary spars, ropes, rigging, and canvas; 
shall be furnished and fitted with good and sufficient ground tackle, 
chain and hempen cables, anchors and hawsers, with iron side-wheels, 
with good and sufficient boilers, and coal-bins for a supply of twenty 
days, and with all the fixtures and findings properly belonging to 
steamships of the dimensions and character above recited. The said 
boilers and machinery are to be of the best quality, and to be so placed 
below the water line as to be, em far as practicable, beyond the reach of 
cannon shot; and the said steamers m strength, capacity, rigging, 
spars, engines, boilers, and in all other respects whatsoever, are to be 
similar to the late United States ship Missouri^, as far as the alterations 
above permitted, and a reasonable regard to the nature of the service 
contemplated, will allow 

And it is further agreed by and between the parties aforesaid, that, 
should the Secretary of the Navy determine to employ a steamer of 
not less than six hundred tons burden for the service between Havana 
and Chagres, in lieu of one of said five steamers of fifteen hundred 
tons, as provided in the fourth section of the act of Congress herein- 
before referred to, then the said A. Gr. Sloo will construct said steam- 
ships of the same material, build, and finish, with size, engine, and 
dimensions in proportion, (having regard to tonnage to the above- 
described ships,) and fully capable, in all respects, of performing the 
service and answering all the conditions required by said law. 

And it is further agreed hj and between the parties aforesaid, that 
the said contractor, A. Gr. Sloo, shall complete and have in readiness 
for service the two remaining steamships provided in the act aforesaid, 
on or before the first day of October, A. D. 1849, to be constructed and 
fitted in every respect of the burden, capacity, power and description 
of the two steamships first hereinabove described, with such improve- 
ments in model, engines, boilers, and finish as may be approved by 
the parties to this contract. And said line of steamships shall be kept 
up by alterations, repairs, or additions (of approved character) fully 
equal to the exigences of the service and the faithful accomplishment 
of the purposes recited in said act ; shall perform the services required 
by said act according to its true intent and meaning, and shall be in 
full and entire operation on or before the first day of October, A. D. 
1849. 

And it is farther agreed by and between said parties, that each and 
all of said steamships shall be commanded by an officer of the Navy 
of the United States, not below the grade of lieutenant, to be selected 
by the said contractor, A. G. Sloo, with the approval and consent of 
the Secretary of the Navy, and to be accommodated on board thereof 
in a manner becoming his rank and station, without charge to the 
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government of the United States. And said A, G. Sloo further agrees 
to receive on hoard each of said steamships^ and accommodate in a man- 
ner suitable to their rank, without charge to the government of the United 
States y four passed midshipmen of the United States Navy, to serve as 
watch officers; and also to receive on board each ship, and suitably 
accommodate, without charge to the United States government^ an agent j 
to be appointed by the Postmaster General, who shall have charge of the 
mails to be transported therein; safe and convenient apartments on 
board so/id ships being provided for said mails and agent by the said 
A, G, Sloo, contractor. 

And the said United States of America, by the said Secretary of the 
Navy, in consideration of the premises, do hereby promise and agree 
to pay to the said A. Gt. Sloo, contractor, as a compensation for the 
service hereinbefore stipulated, the just and full sum of two hundred 
and ninety tlu)usand dollars per annum, payable in quarterly payments, 
upon the full performance, by the said Sloo, of the service aforesaid, 
according to the meaning of said act of Congress, and of this con- 
tract ; and inasmuch as the said steamships will be completed at dif- 
ferent periods, respectively, within the time above limited, it is hereby 
understood and agreed by the parties aforesaid that each of said ships 
shall commence the mail service required as soon as she shall be m 
all respects ready therefor, according to the terms of this contract, 
and that a proportionate part of said compensation stipulated for the 
whole service aforesaid shall be paid to said A. G-. Sloo for the partial 
service which may thus be rendered by the steamer or steamers which 
may, as aforesaid, be first completed ; but no compensation shall, in 
any case, be paid for any period prior to the time when such steam- 
ships shall commence the actual performance of the service required 
by said act of Congress. 

And it is further agreed by and between the parties aforesaid, that, 
on tender of proper compensation by the said government of the United 
States, not exceeding a due proportion of the pay herein stipulated, the 
said A. G. Sloo, contractor, shall convey any mail or mails of the said 
United States which he may be required to convey on any steamship 
which he, the said Sloo, may own, run, or control on the routes afore- 
said, beyond the number of trips herein specified. 

And it is iurther agreed by and between said parties, that this con- 
tract shall continue in force for the term of ten years, according to the 
true intent and meaning thereof, the said ten years to commence from 
the actual commencement of the service above specified ; and the said 
Secretary of the United States Navy, for the time -being, shall, at all 
times, exercise control over said steamships, and shall, at any time, 
have the right to take them for the exclusive use and service of the 
United States, and to direct such changes in their machinery and in- 
ternal arrangements as the said Secretary may require, the cost of such 
changes to be ascertained by the bills actually paid therefor, and the 
proper compensation of the value of the ships, when so taken as afore- 
said, to be ascertained by appraisers to be mutually chosen by the 
parties aforesaid. 

In testimony of all which agreements and stipulations, the parties 
above named have hereunto signed their names and affixed their seals. 
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this twentieth day of April, A. D. one thousand eight hundred and 

forty-seven. 

A. G. SLOO. [l. s.l 

J. Y. MASON, [l. s.] 

Secretary of the Navy, 

Signed, sealed, and delivered in the presence of — 

As to the signature of Albert G. Sloo, [the words, '^as principal 
and as his sureties," and the words '^jointly and severally," first 
erased by black lines, and the word ^^ themselves" altered to *' him- 
self," before signing.] 

Geo. L. Stoker. » 

To J. T. M., 

John Appleton. 



No. 2. 

New York, June 20, 1861. 

Dear Sir : Have you not the power to compel those who contract to 
bring the mails from Chagres, to forward them by their first steamer? 
If you only could hear the complaints daily, and more particularly at 
this time — all of us being very anxious to hear from our friends and 
know the extent of their losses by the fire — you would excuse me for 
annoying you; but it is really too bad that we should, in almost every 
case, have to wait two or three days after the news is received before 
the mail steamer arrives. If you can effect any remedy, you will 
confer a great favor on thousands, and at the same time benefit the 
department. 

With great respect, your obedient servant, 

EDWARD MINTURN. 

The Postmaster General. 



No. 3, 

Post Office, New York, Jidy 7, 1851. 
Sir: The regular California mail steamers, as you are aware, sail 
on the 11th and 26th of each month, via Havana. Steamers belonging 
to the same company sail, on the 13th and 28th, for Chagres, direct^ 
and arrive there before the United States mail. By the last mentioned 
vessels the private expresses forward the most of the correspondence 
they are intrusted with, (which is principally mercantile, being two 
days later dates than the United States mail,) and their agents go 
from Panama to San Francisco, &c., in the same steamer with the 
United States mail agent. The department should issue instructions 
to me to make up a supplementary mail by the steamers of the 13th 
and 28th for San Francisco, Oregon, &c., which would be received by 
the agent at Chagres, and taken up with the regular mail ; at the 

Digitized by V^UO^li:: 



MARSHALL 0. ROBERTS AND OTHERS. 23" 

same time the United States mail agents should watch closely, and 
seize all packages having the appearance of containing mailable mat- 
ter. Panama, in my opinion, would be the proper place to make the 
seizure. One or two seizures would assist very materially in pre- 
venting parties from sending their letters by the expresses. 
Respectfully, your obedient servant, 

WM. V. BRADY, 

Postmaster. 
Hon. N. K. Hall, 

Postmaster General. 



No. 4. 

Post Office Department, 

Washington^ June 23, 1851, 

Sir: Herewith, by direction of the Postmaster General, I inclose, 
for your perusal^ a copy of a letter from a highly respectable merchant 
of New York, complaining that the mails between New York and 
Chagres, &c., are not forwarded from Chagres by the first steamer. 
Your answer is requested. 

There are complaints, also, that, by the outward trips, the running 
of the steamers is so arranged as to give those disposed to take advan- 
tage of it the opportunity of sending, so as, in effect, to be two or 
three days in advance of the mail on the other side. 
I am, very respectfully, your obedient servant, 

S. D. JACOBS, 
First Assistant Postmaster General, 
George Law, Esq., 

PresH If, S. Mail Steamship Company, New lork city. 



No. 5. 

Post Office Department, 

Washington, July 9, 1851. 

Sir: We have had it in view to give the instructions suggested in 
your letter of the 7th instant, with reference to the mails by the steamers 
which sail for Chagres on the 13th and 28th of each month, and Mr. 
Law was addressed on the subject under date of the 1st instant. We 
now await his reply. 

I am, very respectfully, your obedient servant, 

S. D. JACOBS, 
First Assistant Postmaster General. 
W, V.Brady, Esq., 

Postmaster, New York city. 
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No. 6. 

[By Telegraph.] 

Post Office Department, 
Washingionj July 26, 1851. 

Postmaster New York : See if Mr. Law will take mail by his steamer 
of the 28th ; and if so, make up and send. 

N. K. HALL, 

Postmaster General. 



No. r. 

Office of the U. S. Mail Steamship Company, 

New York, June 25, 1851. 

Sir: I have just received your dispatch of the 23d instant, inclosing 
a letter from a merchant of this city, complaining that the mails be- 
tween New York and Chagres are not forwarded from Chagres by the 
first steamer. 

The mails for California, via Chagres, and back, are dispatched by 
the mail steamships of this company twice each month, on the days 
originally arranged with the department. Being required to go and 
return by way of Havana, and to receive and discharge there the 
mails from and for New Orleans, Charleston, &c., the passage is 
usually two days longer than the direct passage to and from Chagres 
and this port. 

In addition to the mail steamers, we dispatch also, twice a month, a 
steamer from this port and Chagres, direct. These leave here usually 
two days later than the mail steamers via Havana, so as to make the 
arrival at Chagres about the same time. Of course, the return steamer 
with the mail from Chagres is usually two days later arriving here, 
coming by Havana, than the steamer starting at the same time and 
coming direct. The mail to and from Chagres will, therefore, be 
carried with, greater dispatch by the direct line, while the mails for 
New Orleans, Charleston, &c., must necessarily be carried by the 
Havana route. 

If the department desires the Chagres and California mails, outward 
or homeward, to be sent by the direct steamers, I shall be happy to 
direct the commanders of the ships to receive them on board. 

In the case complained of by the merchant of this city, whose name 
I am not favored with, no possible fault can attach to this company, 
or to any of its agents. On that occasion. Captain Tanner, of the 
Orescent City, our direct steamer, knowing the public anxiety to get 
the mails at the earliest possible day, requested that they might be 
sent by him ; but the mail agent, having no instructions upon the sub- 
ject, did not feel authorized to allow them to go on board. The Em- 
pire City, the previous direct ship of this company, brought the 
Chagres mail for New York, by permission of the mail agent and in 
compliance with our wishes ; but, in order to insure the transmission 
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of the New York mails, outward or homeward, by the direct steamers 
of the mail line, the mail agents on the route and the postmaster here 
will no doubt require instructions from the department. 

I have the honor to be, very respectfully, your obedient servant, 

GEOBGE LAW. 
S. D. Jacobs, Esq., 

First Assistant Postmaster General, 



No. 8. 

Post Office Department, 

Washington^ July 1, 1851. 

Sir: Tour letter of the 25th ultimo is received, and, if understood, 
is satisfactory. 

You say, "if the department desires the Chagres and California 
mails, outward or homeward, to be sent by the direct steamers, I 
shall be happy to direct the commanders of the ships to receive them 
on board." 

We understand this to mean that you will take mails both by your 
steamers via Havana and by those plying between New York and 
Chagres, direct; and, of course, that this division of the mails is to 
make no difference in respect to the expense of the service. Are we 
correct in this ? 

I am, very respectfully, your obedient servant, 

N. K. HALL, 

Postmaster General. 
George Law, Esq., 

President U. S. Mail Steamship Company , 

New York city. 



No. 9. 

Office of the U. S. Mail Steamship Company, 

New York, July 21, 1851. 

Sir : I have the honor to acknowledge the receipt of your letter of 
the 1st instant. 

It is the intention of this company, at an early day, if it shall meet 
with the approbation of the department, to arrange the running of its 
steamers, each month, as follows, viz : Twice between New York and 
Chagres, direct ; twice between New York and New Orleans, via 
Havana ; and twice between New Orleans and Chagres, direct ; making 
three distinct routes, and six passages per month to and from the res- 
pective points of destination. Provision will be made for carrying 
the mail by each steamer, and to insure the arrival of the California 
mails at the city of New York and at New Orleans at the earliest day 
that their arrival at Chagres will enable them to be brought forward. 
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We propose to make trial of this arrangement, and, if it proves satis- 
factory, to continue it. So long as it is in operation, the direct con- 
nection between Havana and Chagres may be dispensed with, as the 
Charleston and Savannah mails may be sent via New Orleans. 

In exprestting, in my letter of the 28th ultimo, the readiness of thi» 
company to instruct the commanders of their steamers, direct as well 
as by way of Havana, to convey the California mails, if desired by the 
department, it was not my intention to preclude a claim for reasonable 
additional compensation for such service. Although we desire to meet 
fully the requirements of the service and the wishes of the department, 
it is not expected, I presume, that the mails can be carried, outward 
and homeward, six times per month, with the necessary additional 
clerks ot agents, for the same sum for which we contract to carry them 
twice monthly. Still, desirous of promoting to the utmost the interest 
and convenience of the public, we are entirely willing to perform the 
additional service, in the confident expectation that a sense of justice 
will induce Congress to make such further provision as may be consid- 
ered a suitable compensation for it. 

I have the honor to be, with great respect, your obedient servant,, 

GEOEGE LAW, 

Preddenty dec, 

Hon. N. K. Hall, 

Postmaster General, 

Mem. — This letter was not received at the department until July 29, 
1851. 



No. 10. 

Post Office Department, 

Washington^ August 4, 1851. 
Sir: The Postmaster General requests that you will be pleased to 
state the schedules by which you propose to run, in the event of re- 
arranging your service, on the New York, Havana, New Orleans and 
Chagres line, as contemplated. The days of departure and arrival at 
each point should be given. 

In your proposition, is it your intention that the Charleston and 
Savannah mails shall still go via Havana, or overland to New Orleans? 
I am, very respectfully, your obedient servant, 

S. D. JACOBS, 
First Assistant Postmaster General, 
George Law, Esq., * 

PresiderU U. 8. Mail Steamship Company y New York, 



No. 11. 

Office of the U. S. Mail Steamship Company, 

New Yorky August 28, 1851. 
Sir: I have delayed a reply to your letter of the 4th instant, in the 
expectation of being able to state in detail the proposed rearrangement 
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of the service between New York, Hayana^ New Orleans, and Chagres. 
But as it will h% necessary to place or continue in dock two or three 
of the ships for repairs, &c., before the arrangement can be carried 
out, I have thought it best to run the several routes under the present 
•arrangement, namely, between New York and Chagres direct^ twice a 
month ; and between New York and New Orleans, via Havana and 
Chagres, twice a month ; being four voyages, outward and homeward, 
per month. We shall add, at an early day, a direct line between 
New Orleans and Chagres monthly or semi-monthly, as the publio 
wants or the wishes of the department shall require. The department 
will be advised as soon as this route is ready to go into operation ; and 
we shall be happy, meanwhile, to be governed by the wishes or direc- 
tions of the department. 

The departure of the California mail from Chagres for New York, 
and its consequent arrival here^ could be inuch expedited by greater 
promptness in the conveyance of the mail across the Isthmus of 
Panama. It is understood that, under the present arrangemnt with 
the government of New Granada, the American consul informs the 
president of the arrival of the mail at Panama, and, upon being so 
informed officially, that functionary directs the contractors or agents 
of the New Granadian government to attend to its transportation 
across the Isthmus. Time might be gained, or delays avoided, if the 
government of New Granada would appoint an agent at Panama, (for 
convenience and dispatch in the office of the Pacific Mail Steamship 
Company,) who would at once see to the weighing of the mails, and 
dispatch them, with the aid, of course, of the agents of the Post Office 
Department of the United States, without the unavoidable delay inci- 
dent to the existing mode. 

No alteration is contemplated by this company in the present mode 
of dispatching the mails from Charleston and Savannah for Havana,, 
Chagres, and New Orleans. 

I am, very respectfully, your obedient servant, 

GEORGE LAW. 

Hon. S. D. Jacobs, 

First Assistant Postmaster General. 

■^Cii^ No. 12. 

Post Office Depaktmbnt, April 9, 1852. 
Sir: It is perceived you still advertise to leave New York for 
Chagres, &c., on the 11th and 26th of each month, but it does not 
appear that any mails have recently been taken by you on either of 
those days. Frequent complaints are made to the department that 
letters written to go on one or other of those days lie over in New 
York ; and it is highly important that measures be taken at once to 
put an end to this state of things. If we are actually to have no mails 
out, except by the steamers of the 9th and 24th, we wish to make thia 
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fiwjt generally known, with a caution to the public not to write for the 
11th and 26th, as they are now led to do by your advertisement. 
I am, respectfully, your obedient servant, 

N. K. HALL. 
M. 0. BoBERTS, Esq., 

Agent U. S. Mail Steamship Co.^ New Torkj N. Y. 



No. 13. 

Office XJ. 8. Mail Steamship Company, 

New York, April 10, 1852. 

Sir: I have duly received your letter of the 9th instant, and, in 
reply, beg to inform the department that the departure of the steamers 
of this line on the 11th and 26th of each month was suspended in 
'Consequence of an accident which befel the Illinois in November last. 
That steamer is now advertised for the 26th instant, and will sail on 
ifchat day. 

Mr. Law, the president of the company, is now confined to his 
liouse by indisposition. When is able to resume active business, I 
hope to be able to make permanent sailing arrangements that will be 
.-satisfactory to the department. 

I am, sir, very respctfuUy, your obedient servant, 

M. 0. ROBERTS, 
Agent U. S, Mail Steamship Company. 

Hon. N. K. Hall, 

Postmaster General, Washington, D, C. 



No. 14. 

Pacific Mail Steamship Company, 

New York, May 25, 1852. 

Sir : I have had the honor to receive your letter of the 18th instant. 
I must ask your indulgence for forgetting, when writing my letter of 
the 17th, that the proposition referred to emanated from the United 
.States Mail Steamship Company. 

I have seen Mr. Law, the president of that company, and he is 
willing that the mail-boats shall run direct between New York and 
Aspinwall, and New Orleans and Aspinwall; understanding that 
with the increased service you may confirm in sanctioning this arrange- 
ment, you authorize no corresponding change in our or his compensa- 
tion, as more specially detailed in the letter of Mr. M. 0. Roberts to 
you of July 21, 1851 ; and also with the understanding that, if this 
plan be found to work disadvantageously, he will return to the schedule 
according to which his boats now run. 

I presume you intend that the money now used for the support of 
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the mail agents be devoted toward the support of the coasting line of 
steamers from San Francisco to Monterey, San Diego, and other Cali- 
fornia ports ; that, in other words, the mail establishment between, 
this and California shall offer enhanced facilities without drawing 
more money from the Treasury under existing laws. 

I will present this letter to Mr. Law, president of the United States 
Mail Steamship Company, for his approval, in accordance with your 
suggestion that you would like to hear from him on the subject before 
deciding. 

I have only to ask the prompt approval of the department for aa 
arrangement promising greater dispatch and convenience in every 
way, and remain, with high respect, your obedient servant, 

WM. H. ASPISW ALL, President. 

Hon. N. K. Hall, 

Postmaster General, 

I concur in the above. 

G. LAW, President.. 



No. 15. 

Post Office Department, May 31, 1852, 

Sir: Your letter of the 25th instant, accompanied by Mr. Law'si 
written concurrence in respect to the propositions therein contained 
has been received. 

In reply, I have to inform you, that, agreeably to the propositions 
above referred to, I have made an order (contingent upon the concur- 
rence of the Secretary of the Navy) for the great through mails be- 
tween New York and San Francisco to be sent from New York on the 
5th and 20th of each month, direct to Aspinwall, instead of on the 
9th and 24th, via Havana, and from New Orleans on the Tth and 22d 
of each month, also direct to Aspinwall, instead of tna Havana, on 
condition that the present semi-monthly service between New York 
and New Orleans, via Havana, and back, shall still be continued, and 
with the distinct understanding that, in thus giving my assent to this, 
arrangement, I in no way consent to any increased expense in the 
matter, either by a direct allowance from the Treasury, or by favoring 
any application which may be hereafter made elsewhere for increased 
compensation. It must, of course,- be understood, also, that, as this 
order authorizes the discontinuance of the service between Havana and 
Aspinwall, and requires the Charleston and Savannah mails to be 
sent overland to and from New Orleans, the existing arrangement is. 
to be restored in case the plan now adopted shall be found to work 
disadvantageously. 

The Pacific mail line will be run in due connection with the mail 
lines this side the Isthmus. 

In regard to the proposed coasting line for the way offices on the 
Pacific, I have to repeat that I should feel authorized to give my as- 
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43ent to your omitting San Diego and Monterey from the mail line only 
on condition of your supplying those offices regularly by a coasting 
line, wholly at your own expense. 

I am, very respectfully, your obedient servant, 

N. K. HALL. 
W. H. AsPiNWALL, Esq., 

President Pacific Mail Steamship Company ^ New York, N. Y. 

P. 8. — The change between New York and Aspinwall, and between 
New Orleans and Aspinwall, may take eifect on the 20th of June. 

N. K. H. 



No. 16. 

Post Office Department, 

June 1, 1852. 

Sir: Herewith I have the honor to inclose the copy of a letter, 
yesterday addressed to William H. Aspinwall, Esq., president of the 
Pacific Mail Steamship Company, (a copy of which has also been sent 
to Mr. Law, of the United States Mail Steamship Company,) by 
which you will observe that I have given my assent, conditionally, 
to certain alterations on the New York, New Orleans, and San 
Francisco mail lines. If you concur, please so advise the respective 
parties interested. 

I am, very respectfully, your obedient servant, 

N. K. HALL. 

Hon. W. A. Graham, 

Secretary of the Navy. 



No. 17. 

Post Office Department. 

June 1, 1852. 

Sir: Inclosed please find the copy of a letter addressed to Mr. As- 
pinwall, yesterday, in answer to his communication of the 25th ultimo, 
•concurred in by you. 

I am, very respectfully, your obedient servant, 

N. K. HALL. 
George Law, Esq., 

Pres, U. S. Mail Steamship Company, New York, N. Y. 



No. 18. 

Navy Department, 

June 2, 1852. 

Sir : I have the honor to acknowledge the receipt of your letter of 
yesterday's date, with inclosure, asking the concurrence of this de- 
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partment in certain alterations on the New York, New Orleans, and 
San Francisco mail lines, and to inform you of my concurrence in the 
changes of times of departure, and the points of arrival of the mail 
steamers for the through mails between New York and San Francisco, 
believing that those matters belong properly to the Post Office De- 
partment, but it is with the distinct understanding that no allowance 
from the Treasury, on any application which may hereafter be made 
^elsewhere for increased compensation, will receive the sanction of this 
department. 

I am, sir, with high respect, your obedient servant, 

WILLIAM A. GRAHAM. 

Hon. N. K. Hall, 

Postmaster General. 



No. 19. 

Post Office Department, 

June 3, 1852. 

Sir : Inclosed please find a copy of the letter from the Secretary of 
the Navy, in answer to my note of the 1st instant, transmitting to him 
A copy of my letter to Mr. Aspinwall, of the 31st ultimo, in regard to 
the proposed change of arrangements on the New York apd California 
lines. 

I am, very respectfully, your obedient servant, 

N. K. HALL. 
George Law, Esq., 

President U, 8. Mail Steamship Company ^ New York. 



No. 20. 

Office of the U. S. Mail Steabiship Company, 

New York, June 8, 1852. 

Sir: I have the honor to acknowledge the receipt of your dispatch 
of the 1st instant. 

Upon the terms and conditions prescribed in the letters from the 
Post Office and Navy Departments of the 1st and 2d instant, I do not 
consider it compatible with the interest of the company to carry out 
the proposed arrangement for increased mail between this port and 
California. This company is prepared, agreeably to our letter of the 
21st July, 1851, to carry the mail direct between New York and As- 
pinwall, and between New Orleans and Aspinwall, discontinuing the 
line between Havana and Chagres, and run the line direct between 
New York and New Orleans, touching at Havana twice a month, and 
leave to Congress the compensation for the increased service, over the 
amount paid under the existing contract, the company retaining the 
right to discontinue such increased service, upon giving the depart- 

Digitized by VjOOQ IC 



32 



MARSHALL 0. ROBERTS AND OTHERS. 



ment one month's previous notice, and to resume the service as now 
performedj according to the requirements of the contract, viz : Twice 
a month between New York, New Orleans, Havana, and Aspinwall. 
This is the only portion of the joint letter of the 25th of May last in 
which this company was interested^ and to which its assent was given. 
I have the honor to be, very respectfully, your obedient servant, 

GEORGE LAW, 

President. 
Hon. N. K. Hall, 

Fostmaster General. 



A. 

United States Mail Steamship Company, 

New Yorky June 1, 1858. 
Sir: In answer to your inquiries, I beg leave to state that the 
original cost of the twelve steamships employed in the transportation 
of tne United States mails between New York and Aspinwall, on the 
direct and contract routes, was $3,095,000, as per inclosed statement ; 
that of these, three steamships, costing $625,000, have been lost; that 
four have been sold, at a loss, by depreciation, of $976,000 ; that the 
estimated value of the five remaining steamships, allowing for de- 
terioration, does not exceed $T5Q,000 ; and that during the entire 
period since the commencement of the service only two dividends, of 
ten per cent, each, have been declared. 
Very respectiuUy, your obedient servant, 

M. 0. EOBEETS. 
Hon. D. L. Tulee, 

Chairman, dtc. 



B. 

Statement of the original cost of the steamships employed in the contract 
and direct mail service between New York and Aspimoall. 



Built for the contract. 



Ohio #450,000 

Georgia 475,000 

Illinois 475,000 

Central America 300,000 

Moses Taylor 250,000 

Falcon 150,000 

$2,100,000 



Purchased. 



Empire City $225,00^ 

Crescent City 175,000 

Cherokee 150,000 

Philadelphia 175,000 

United States 120,000 

Star of the West 150,000 

995,000 
2,100,000 

#3,095,000. 
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Distance by contract route. 

Miles, 

Prom New York to New Orleans, via Havana and back 3638 

From Havana to Aspinwall, and back 1982 

5620 
Voyages per annum 24 

22480 
^ 11240 

By contract route 134880^ 

Pay per annum, |290,000; divided by miles, gives (2 15 per mile. 

Distance by direct route. 

From New York to Aspinwall, and back . 3962 miles. 

Voyages per annum 24 

15848 
• 7924 

95088 miles. 
»2 15 

Full contract pay per annum $204,439 20 

Half pay per annum 102,219 60 

One fourth pay per annum.... 51,109 80 

This direct service has been performed for six years on the 1st October, 1857, with an 
exception of two months in 1853. 

Distance by direct route. 

From New Orleans to Aspinwall, and back 2816 miles. 

Voyages per annum 24 

11264 
5632 

67584 miles • 
»2 15 

Full contract pay |145,305 60 

Half pay 62,652 80 

Fourth pay 3J ,326 40 

Deduct for discontinued service. 

From Havana to Aspinwall, and back 1982" milesv 

Voyages per annum 24 

7928 
3964 

47568 miles. 
$2 15 

Full contract t ay $118,389 20 

Half pay 59,149 60 

One fourth pay 29,597 30 

The direct service from New Orleans to Aspinwall was performed for twenty-six months, 
and the discontinuance of the service from Havana to Aspinwall was of cmirse for the 
same period. 
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RECAPITULATION. 

Direct service from New York to Aapinwallj and back. 

Full contract pay per annum $204,439 20 

Halfpay per annum 102,219 90 

One fourth pay per annum 51,109 95 

Direct service from New Orleans to Aspinwall, and back, per annum, 

Tull contract pay $145,305 60 

Deduct for discontinued service 118,389 20 

Full contract pay per annum 26,916 40 

One halfpay per annum 13,458 20 

One fourtn pay per annum 6,729 10 

The New York and Aspinwall direct service performed for six years to October 1, 1857. 

New Orleans and A8^f)inwall direct service performed for two years and two months. 



Memxyrial of Marshall 0, Roberts and others, trustees of A. G, She, 
contractor for carrying the mails between New York, New Orleans^ 
Havana, and Chagres, praying additional compensation for extra 
mail facilities on that route. 

To the honorable i the Congress of the United States : 

The memorial of the trustees under the contract between A. G. Sloo 
and the government of the United States, respectfully shows : 

That by the act of Congress of the 3d March, 1847, directing the 
Secretary of the Navy to contract with A. G. Sloo for the construction 
of five steamships suitable for naval or war purposes, or to transport 
the mail between New York, New Orleans, Havana, and Chagres, twice 
each month, the trustees aforesaid, in connection with the United States 
Mail Steamship Company, assumed and entered upon the stipulations 
of the contract ; and they have built the ships and performed the 
service for seven years and upwards, not only in the manner provided 
in the contract, but, for more than half the period that has elapsed, to 
s, far greater extent than the contract demanded. 

To this end, in good faith, they have devoted their energies and the 
most liberal means. They entered upon the enterprise when the con- 
struction of large sea-going steamers had scarcely been attempted in 
this country, and they built some of the largest then known in the 
commerce of the world. They did so under great disadvantages, in 
the then inadequate condition of machine and engine works in this 
country. 

The ships built by them have, in all respects, exceeded the require- 
ments of the contract, being far larger and of greater strength and 
capacity, and in these respects better adapted to the naval service, 
than the* contract required. The aggregate difference in the ships 
required by the contract and those actually built by the trustees was 
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3,900 tons. No expense or laboV was spared to meet the expectations 
of the government, and to contribute to the interests of the service. 
Besides the regular performance of the semi-monthly mail service, 
they have performed, for a considerable portion of the time, a weekly 
service between New York and Aspinwall ; and for at least four of the 
seven years, besides the stipulated semi-monthly service between New 
York, New Orleans, Havana, and Aspinwall, have run a direct mail 
line between New York and Aspinwall twice each month, and, for a 
considerable period, four times each month. For two years of the 
time they have also run a direct line, twice each month, between New 
Orleans and Aspinwall. 

The service under the contract required five steamships of an aggre- 
gate of 6,600 tons. The aggregate of the five ships built under the 
contract was 10,500 tons. The increased and extra service required 
four additional ships ; and there has been actually employed a steam 
force of 18,000 tons, or 11,400 tons beyond the requirement of the 
contract. 

For this extra and enlarged mail service, performed with an express 
understanding with the government, that while the trustees and com- 
pany did not hold the Post Office Department directly liable for it, 
yet it was at the same time understood that they would go to Con- 
gress, under a just claim, for additional compensation. 

Having surmounted all the obstacles which they were called to en- 
counter in the outset of the enterprise, having built much larger and 
better ships than they agreed to build, and having performed a far 
greater amount of mail service than the contract required, but which 
the wants of the Post Office Department and the public interests 
called for, and having suffered losses to a large amount by the per- 
formance of the extra mail service between New Orleans and Aspin- 
wall, over and above any advantages derived from the direct service 
between New York and Aspinwall, they feel that they not only ought 
to be permitted to enjoy, in the amplest manner, all the immunities 
and conditions of their contract, and to receive from Congress, during 
the period it has to rim, undoubted protection in the enjoyment and 
exercise of their contract rights, but such additional compensation for 
the extra mail service performed by them as shall be deemed just and 
equitable. 

They therefore pray your honorable body that the proper account- 
ing officers of the government be directed to allow and pay to said 
trustees such sum as shall be ascertained to be due them therefor, 
estimating such extra service at a proportion not exceeding one half 
the ratio per mile now paid to said trustees under the contract above- 
mentioned. 

MARSHALL 0. E0BERT8, 
HORACE F. CLARK, 
EL WOOD FISHER, 

Trustees, dtc. 

New York, January 16, 1857. 
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Former report of the Commitiee on Post Offices and Post Roads. 

In the Senate of the United States, March 2, 1857. 

The Gommitttee on Post Offices and Post Boads, to whom was referred 
the memorial of Marshall 0. Roberts and others, trustees y dtc, have 
had the same under consideration y and respectfully report: 

That the contract with A. G. Sloo was executed on the 20th April, 
184T, and was assigned to George Law and others on the 3d of Sep- 
tember following. It required the transportation of the mails in 
steamships from New York to New Orleans twice a month, and back, 
touching at Charleston, (if practicable,) Savannah^ and Havana ; and 
twice a month from Havana to Chagres, and back. (Vide U. S. Stats, 
at Large, vol. 9, page 187.) A copy of the contract is hereto ap- 
pended. 

The first change in the service was assented to on the 21st of April, 
1851, by which the contractors were authorized to run their steamers 
direct between New York and Havana, without touching at Charleston 
and Savannah. This change, the Postmaster General states, relieved 
the contractors from some portion of their service ; but was granted, 
as he also states, ^^with a view to afford greater dispatch to the 
through mails between New York and California, and has served a 
good public purpose in expediting those mails.'' 

In the spring of 1851 the intercourse with California became so im- 
portant and was so greatly increased, that a saving in time on the 
through passages was considered essential ; accordingly, the contractors 
ran a line direct from New Orleans to Aspinwall, and back, twice a 
month. The New York and California merchants desired that the 
through mails should be carried by the direct route, by which two 
days at least would be saved. The contractors were compelled by 
their contract, to transport the mails by the Havana route. They 
expressed their readiness, however, to take them by the direct route 
also. The first letter on the subject, in the correspondence, was from 
Postmaster General Hall to Mr. Law, of the 23d of June, 1851, in- 
closing a letter from a New York merchant, complaining that the 
mails were not sent by the direct route. Mr. Law replied on the 25th 
of June, expressing a willingness to carry the mails by that route, if 
desired by the department. The Postmaster General replied on the 
1st of July, saying that this division of the mails, as he understood 
it, was to make no difference in regard to the expense. Mr. Law 
answered on the 21st of July, saying that "he presumed it was not 
expected that the mails would be carried outward and homeward six 
times per month for the same sum for which the company contracted 
to carry them twice monthly;" still, that he was willing to perform 
the additional service, "in the confident expectation that a sense of 
justice would induce Congress to make such further provision as might 
be a reasonable compensation for it.*' No reply seems to have been 
made to this letter by the department, but it appears that the mails 

Digitized by V^UO^ It: 



MARSHALL O, ROBERTS AND OTHERS. 37 

were regularly sent on board the steamers in conformity with this un- 
derstanding, and the contractors considered that the condition was, 
that they should submit the question of compensation to Congress. 

The next stage in the correspondence was in 1852, when it was pro- 
posed to run a direct line, not only from New York to Aspinwall, and 
back, but also from New Orleans to Aspinwall, and back, twice monthly. 
This line was commenced on the 16th July, 1852. The first letter on 
the subject was from the Postmaster G-eneral to Mr. Law, on the 4th 
May, of that year. Some twenty-two letters passed, from the last 
mentioned date to the 24th June — the last of which was of the latter 
date, from Mr. King, the present First Assistant Postmaster General. 
It seems, from this correspondence, that the Postmaster General and 
the Secretary of the Navy stated that the condition on which the mails 
were to be carried by this route was the distinct understanding that 
the Post Office and Navy Departments would not consent to any allow- 
ance for it from the Treasury ; and that an application to Congress for 
increased compensation would not receive their sanction. This was 
understood by the contractors to preclude their going to Congress on the 
question, and they declined to take the mails; hut an explanatory letter 
from the Postmaster General to Mr. Aspinwall, of the lith June, 1852, 
zoos understood by the contractors to leave the question of compensation 
to Congress, and the through California mails have accordingly been car- 
ried on this basis by the direct line between New York and Aspinwall 
until the present time, and by the direct line between New Orleans and 
Aspinwall until that line was discontinued. This is shown by the fol- 
lowing letters: 

[Mr. Aspinwall to the Postmaster General, May 17, 1852. 

Postmaster General to Mr. Aspinwall, May 18, 1852. 

Joint letter, Mr. Aspinwall and Mr. Law to Postmaster General, 
May 25, 1852. 

Postmaster General and Secretary of the Navy to Mr. Law, June 1 
and 2, 1852. 

Mr. Law to the Postmaster General, June 8, 1852. 

Mr. Law to the Secretary of the Navy, June 10, 1852. 

Postmaster General to Mr. Aspinwall, June 14, 1852. 

Mr. Law to the Postmaster General, June 15, 1852. 

Same to same, June 16, 1852. 

Postmaster General to Mr. Brady^ June 16, 1852. 

Postmaster General to Mr. Law and Mr. Aspinwall and Secretary 
of Navy, June 18, 1852. 

Mr. Croswell to the Postmaster General, June 23, 1852. 

Postmaster General to Mr. Law, June 24, 1852. 

Mr. Law to Postmaster General, and Mr. King to Postmaster Gen- 
eral, June 24, 1852.] 

The next stage in the correspondence was in 1853, when the inter- 
mediate or weekly through mail to California was commenced from 
New York to Aspinwall, and from New Orleans to Aspinwall, and 
back, direct. This weekly line was commenced on the 23d of March, 
1853, and was continued for some four months, but, having resulted 
in a serious loss to the contractors, was withdrawn .zed ^nr. this addi- 
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tional service, the contractors, under the more stringent conditions 
imposed by the present head of the Post Office Department, do not 
present any daim to Congress for additional compensation. 

It seems, therefore, that the claim for such compensation is for the 
direct mail transportation from New York to AspinwaU, and haxk, 
twice a monthy from July, 1851, to the present time; and from New 
Orleans to AspinwaM, and back, twice a month, from July, 1852, to Sep- 
tember 1, 1854. 

The Postmaster G-eneral, in his letter to the chairman of the com- 
mittee, takes the ground that '* neither the department nor the gov- 
ernment has justly been subjected to any claim for additional compen- 
sation on account of extra mails which have been transported by the 
contractors, such additional mails having in all cases been conveyed 
with a distinct understanding that no additional expense should 
thereby be incurred by the department/' The correspondence shows 
that the understanding undoubtedly was, ^^that no additional expense 
should be incurred by the department," but that it was also under- 
stood that a claim for compensation would be made by the contractors ; 
that they would present it for the consideration and decision of Con- 
gress ; and that, while the Post Office Department ''declined to be re- 
sponsible, either directly or indirectly, for any additional expense in 
the matter" — in other words, declined ''to join in submitting the sub- 
ject to Congress upon a question of increased compensation" — the can- 
tractors have actually performed the service, as stated by them at the 
commencement, "in the confident expectation that a sense of justice 
would induce Congress to make such further provision as would be a 
suitable compensation for it;" and that these facts being established, 
the contractors have an equitable claim for such additional compensation 
as Congress shall deem just and reasonable. 

The committee report a bill and recommend its passage. 



Post Office Department, 
Washington, February 12, 1857. 

Sir: I return herewith the memorial of Marshall 0. Roberts, 
Horace F. Clark, and Elwood Fisher, trustees under the contract with 
A. G. Sloo for the transportation of the mail between New York, 
Havana, New Orleans, and Aspinwall, praying additional compensa- 
tion for 'extra service performed on that route, which was referred to 
me by your committee on the 28th ult., with a request to be informed 
"if the allegations made in the memorial are sustained by the facts ; 
if the extra service claimed by the memorialists was performed with 
the sanction of the department ; and any other facts which may be 
deemed of importance in the case." 

In order that the committee may fully understand the merits of this 
application, I have deemed it necessary to furnish herewith copies of 
all the correspondence which has taken place upon the subject. On a 
careful examination of this correspondence, I think you cannot fail to 
see that neither the department nor the government has been justly 
subjected to any claim for additional compensation on account of the 
extra mails which have been transported by the contractors ; such 
additional mails having in all cases been convgv<3d^^ ^v^thy^d^ 
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understanding that no additional expense should thereby be incurred 
by the department. 

The contract with A. G. Sloo, which was executed on the 20th of 
April, 184T, and assigned to George Law & Co. on the 3d of Septem- 
ber following, requires the transportation of the mails in steamships 
'' from New York to New Orleans twice a month, and back, touching 
at Charleston, (if practicable,) Savannah, and Havana ; and from 
Havana to Chagres, and back, twice a month.'' 

The first change ordered in this service was that assented to on the 
26th of April, 1851, when permission was given to the contractors to 
run their steamers direct between New York and Havana, without 
touching at Charleston and Savannah, by which they were relieved 
from the necessity of stopping at those intermediate ports, without any 
change of mail compensation, and without requiring from them any 
compensatory benefit in increased service on other portions of their 
route. This permission was provisional in its terms, but has never been 
revoked. It was granted with a view to afford greater dispatch to the 
through mails between New York and California, and has served a 
good public purpose in expediting those mails. It has also, at the 
same time, relieved the contractors from no inconsiderable portion of 
the service stipulated for in their contract. 

In the spring of 1851, the contractors commenced running a line of 
semi-monthly steamers between New York and Chagres direct^ in or- 
der to accommodate the rapidly increasing emigration and trade with 
California. These steamers were placed upon the route without the 
previous knowledge of the department, and without any reference to 
the mail service. They were dispatched from New York two days 
after the departure of the regular mail steamers, via Havana. The 
necessary effect of this arrangement was to divert correspondence 
from the mails into the hands of private expresses by the irregular 
steamers, as thereby correspondents gained the advantage of two days' 
later dates from New York on outgoing mails, and also two days' 
earlier intelligence from California on incoming mails. Such a state 
of things tended greatly to impair the efficiency of the regular mail 
service, and, as might be expected, numerous complaints were made 
to the department. 

The attention of the contractors was first called to these complaints 
by Postmaster General Hall, on the 23d of June, 1851, on which oc- 
casion he enclosed a copy of a letter from a merchant of New York 
city, complaining that the California mails were not forwarded to that 
city by the first steamer from Chagres. I invite your attention to Mr. 
Law's letter in reply, of June 25, 1851, which was the first received 
from the contractors on the subject, where he stated: ^^If the de- 
partment desires the Chagres and California mails, outward or home- 
ward, to be sent by the direct steamers, I shall be happy to direct the 
commanders of the ships to receive them on board." In the con- 
cluding paragraph of this letter Mr. Law stated that in the case 
complained of, '*no possible fault can attach to this company, or to 
any of its agents," as the captain of the direct steamer, on the occa- 
sion in question, '' knowing the anxiety of the public to get the mails 
at the earliest possible day, requested that they might be sent by him i 
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but the mail agent, having no instructions upon the subject, did not 
feel authorized to allow them to go on board." He also mentions 
the circumstance that *' the previous direct ship of this (his) company 
brought the Chagres mail for New York, by permission of the mail 
agent, and in compliance with our wishes,'' and closes by intimating 
that it is only required that the department should issue instructions 
to the mail agents and tlie postmaster of New York, '^in order to 
insure the transmission of the New York mails, outward or home- 
ward, by the direct steamers of the mail line." I have thus specially 
referred to this letter for the purpose of showing that, at that time, 
no allusion whatever was made in regard to any claini for extra com- 
pensation. 

On the 1st of July following, the Postmaster General, with the 
view of having a full and explicit understanding with the company, 
addressed a letter to Mr. Law, inquiring if the department was correct 
in its understanding, that the proposed division of the mails between 
the direct steamers and those running via Havana, was *' to make no 
difference in respect to the expense of the service." Mr. Law replied 
to this letter, on the 21st of July, 1851, proposing a rearrangement of 
the schedules, so as to run twice each month between New York and 
Chagres direct; twice a month between New York and New Orleans, 
via Havana ; and twice between New Orleans and Chagres direct; 
the arrangement to be conditional, subject to discontinuance if it 
should prove to be unsatisfactory to the company. He also stated 
that it was not his intention to preclude the company from making 
^^a claim for reasonable additional compensation for such service," and 
intimated that such claim (if any) would be made solely on account of 
the * ' additional clerks or agents' ' which it would be necessary to employ 
in carrying the mails outward and homeward by the extra steamers. 
As these steamers were already running on the route between the 
points named, having been placed there by the company with a view 
to their own interests in transporting passengers and freight, the mere 
circumstance of carrying the mail could not, of course, enhance the 
expenses of the company, except it might be in the item of clerk-hire ; 
and it is not perceived that even in that item there was any necessity 
of an increased expenditure. 

It further appears, by the letter of the Postmaster General to M. 0. 
Eoberts, Esq. , of April 9, 1852, and Mr. Eoberts's reply, of the 10th of 
same month, that no mails had been taken by the direct steamers since 
the month of November preceding, although the company continued 
their advertisement to take mails by those steamers ; thereby mislead- 
ing the public, and causing frequent complaints on account of the 
delays to which correspondence intended to be forwarded by those 
steamers was subjected. I beg to refer you to the correspondence 
which followed between that date and the 31st of May following, when 
an order was made by Postmaster General Hall, with the concurrence 
of the Secretary of the Navy, assenting to the great mail going from. 
New York direct on the 5th and 20th of each month, and on the 7th 
and 22d from New Orleans, on condition that the semi-monthly service 
between New York and New Orleans, via Havana, should still be con- 
..tinued, and with the distinct understanding that no increased expense 
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was thereby to be incurred, ^'either by a direct allowance from the 
Treasury, or by favoring any application which may be hereafter made 
elsewhere for increased compensation." Subsequently to the making 
of this order, several letters passed between the Post Office and Navy 
Departments and the company, in which the departments maintained 
their position, that they would not hold themselves liable, either 
directly or indirectly, for any increased expense in the matter. The 
following letters compose the more important parts of this correspond- 
ence, namely: From William H. Aspinwall, president, of 17th May, 
1852; the reply of Postmaster General, of 18th May, 1852; joint let- 
ter from William H. Aspinwall and George Law, of 25th May, 1852; 
letter to William H. Aspinwall, of 31st May, 1852 ; to George Law, 
of Ist June, 1852 ; from Secretary of Navy, of 2d June, 1852 ; to 
George Law, of 3d June, 1852 ; from George Law, of 8th June, 1852 ; 
to George Law, of 10th June, 1852; to William H. Aspinwall, 10th 
June, 1852; to Secretary of Navy, of 14th June, 1852; from George 
Law, of 15th June, 1852; from George Law, of 16th June, 1852; to 
postmaster of New York, of 16th June, 1852; to George Law, of 18th 
June, 1852; to Secretary of Navy, of 18th June, 1852; to William 
H. Aspinwall, of 18th June, 1852 ; from George Law, of 21st June, 
1852 ; to postmaster of New York, of 22d June, 1852 ; and from 
Horatio King, of 24th June, 1852. 

In March, 1853, shortly after I came into office, my attention was 
directed by the postmaster of New York to the fact, that the United 
States and Pacific Mail Steamship companies had advertised in the 
New York papers to put on an additional semi-monthly line of steam- 
ers between New York and San Francisco, via Aspinwall and Panama, 
carrying the United States mail, and an order was thereupon made 
on the 25th of March, 1853, with the concurrence of the Secretary of 
the Navy, instructing the postmasters of New York and San Francisco 
to make up and forward mails by said steamers, '' with the express 
understanding, however, that the government is to be in no wise 
holden, either directly er indirectly, for any increased expense in the 
matter." The postmasters of New York, Boston, and San Francisco, 
and the president of each of the mail steamship companies, were sever- 
ally informed, by letter of that date, of the terms upon which the 
mails would be permitted to be forwarded by these intermediate 
through steamers. The letter in reply, from the vice president of the 
Pacific Mail Steamship Company, of 28th March, 1853, indicating a 
purpose to apply to Congress for an extra allowance, I took occasion, 
on the 1st of April following, to inform that company of the position 
which this department occupied with reference to that subject, as 
follows : 

'' 1st. I do not ask or require you to carry any mail by the inter- 
mediate semi-monthly steamers which you propose to run on your 
line; but as you have, it appears, thought it for your interest, inde- 
pendently of the mails, to put on these additional steamers, I have 
considered it my duty to offer you the mail on the conditions mentioned 
in my letter to Mr. Aspinwall of the 25th ultimo." 

^* 2d. In thus offering you the mail, it must be distinctly understood 
that this department neither consents to incur any increased expense 
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is the matter, nor agrees, either directly or impliedly, in recognizing 
in any manner any claim for extra compensation for any service your 
company may perform under the order of the 25th, modified by the 
further order of the 29th ultimo." 

I beg also to refer to my letter to M. 0. Roberts, Esq., president of 
the United States Mail Steamship Company, of April 29, 1853, in 
which, with a view of preventing any misunderstanding with his 
company, I took occasion to repeat the position of this department, as 
communicated to the Pacific company by letter of 1st of same month, 
and to inform him that the Pacific company had agreed unconditionally 
to those terms. 

The mails taken by the intermediate steamers from New Yoik, on 
the 13th and 28th of April and 28th of March, 1853, were delivered to 
the contractors with the express understanding (as will fully appear 
by the accompanying correspondence) that no claim was to be made 
for extra compensation. On the 9th of May, 1853, the postmaster 
of New York, having inquired relative to dispatching a mail by the 
intermediate steamer of the 15th of that month, was informed, in 
reply, ^'that the contractors had been given to understand distinctly 
on what terms the mail for the intermediate steamers will be offered 
to them for conveyance; and if they take it, it will be, of course, only 
on those terms." 

Having thus reviewed the principal portions of the correspondence 
bearing directly upon the application of the memorialists, I desire 
briefly to advert to one or two statements made in the memorial to 
sustain their claim for additional compensation. In the first place, 
with reference to the extra service which has been performed over and 
above the regular semi-monthly trips provided for in the contract, I 
would remark, that such trips have in no case been run by the con- 
tractors at the solicitation of the department, or with the purpose, 
primarily, of affording increased mail facilities, the transportation of 
the mails on such trips being incidental only to the main object which 
the contractors intended to subserve by running them, which was to 
provide increased facilities for the transportation of passengers and 
freight. In all the changes of schedule which have been adopted, 
the right has been reserved by the company to discontinue the extra 
trips whenever they should find the arrangement to work disadvan- 
tageously. The direct service between New Orleans and Aspinwall, 
failing to prove a source of profit to the company, was abandoned in 
the month of September, 1854, agreeably to notice given in Mr. 
Roberts's letter of 8th August, 1854; while, on the other hand, the 
direct line between New York and Aspinwall, having proved a source 
of profit, is continued to this time. It should also be remarked, with 
regard to the direct service between New Orleans and Aspinwall, that 
while it was in operation, permission was granted to withdraw the 
company's steamers running between Havana and Aspinwall. Sec- 
ondly, with reference to that part of the memorial which sets forth, 
that while the company did not hold the Post Office Department 
directly liable for the additional service rendered, ''yet it was at the 
same time understood that they would go to Congress upon a just claim 
for additional compensation,'' I have to observe, that the official corre- 
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spondence of my predecessor, Mr. Hall^ relative to these additional 
mails, will not warrant any siicli conclusion as that he recognized a^ 
just claim on Congress for additional compensation, although he did 
not require from them an express relinquishment of the right to make 
an application to Congress. In his annual report of November 29^ 
1851, Mr. Hall defined the position which the department occupied 
with regard to that subject, as follows : '*The contractors for the mail 
service from New York and New Orleans, via Havana, to Chagres, 
some time since proposed to take mails by their steamers which runr 
direct to Chagres, in addition to the mails taken by their steamer* 
touching at Havana. They desired additional compensation therefor. 
This department declined to assume for the government either an 
express or implied obligation to make such compensation, but con- 
sented to send mails by such steamers, with the express understanding 
that no obligation to pay for such service was thereby incurred, but 
without requiring the contractors expressly to relinquish all claim to* 
compensation, and thus preclude an application to Congress." And 
with regard to any extra service performed since March 25, 1853, it 
cannot certainly be alleged that I have in any manner, either directly 
or by implication, countenanced the making of any such application to< 
Congress ; on the contrary, I have uniformly given the company to 
understand that neither the department nor the government were to* 
be holden, directly or indirectly, for any additional allowance growing^ 
out of the transportation of mails by the intermediate or other extra, 
steamers plying on their route. 

I am, very respectfully, your obedient servant, 

JAMES CAMPBELL. 

Hon. Thomas J. Eusk, 

Chairman of Committee on Post Offices and Post Boads, 

U. 8. Senate. 



No. 5. 

The additional mail service alluded to in the succeeding paper ha* 
been performed upon — 

I. The direct route between New York and Chagres or Aspinwall. 

II. The direct route between New Orleans and Chagres. 

III. The intermediate or weekly line between New York and Cali- 
fornia, and between New Orleans and California, 

I. — The direct service between New York and Chagres, 

The contract required the transportation of the United States mail 
from New York to New Orleans twice a month, and back, touching 
at Charleston, (if practicable,) Savannah, and Havana ; and from- 
Havana to Chagres twice a month and back. When this route was- 
created by act of Congress, in 1841, the Havana and Chagres branch 
of it was considered secondary and of the least comparative considera- 
tion. But the rapidly increasing business and intercourse with Cali- 
fornia in 1851-'52 called for enlarged facilities ofD|if§ui?|)Q5l@jl(y®£^nd 
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communication. The direct line between New York and Chagres, by 
which two days, if not three, had been saved in time, had been estab- 
lished in the spring of 1851, and was in operation. The California 
mails, carried by the contract route, were necessarily behind the run- 
ning time of the direct steamers. This was cause of much complaint. 
It was material to the business of the country and to the department 
that they should be carried by the direct route. The company could 
not withdraw their cont]'act route via Havana, which they would 
gladly have done, and carry the mails by the direct route only. They 
were compelled to keep up the Havana route, and if the California 
mails were sent by the direct route, to perform so much additional 
mail service. This additional service, therefore, was demanded by 
every public consideration. Both on the Atlantic and Pacific sides, 
the desire for the speediest transmission of the mail was universal. 
All this was well known to the department. And yet, because the 
direct route had been established, and because the company's desire to 
meet the public wishes and expectations was well known, the depart- 
ment did not hesitate to place itself upon the ground that the company 
should perform the additional service, not only without holding the 
department liable^ but should be made to commit themselves not to go 
to Congress for such compensation therefor as that body should deem 
reasonable and equitable. When the company declined to stultify 
themselves by a committal to the latter position, and refused to carry 
the mails on terms which they considered incompatible with justice, 
and a fair reward for additional mail service on their part, then the 
department insisted that it would not sanction or join in any applica- 
tion by the company for any allowance from the Treasury or dsewherCj 
meaning Congress. Now, the company have never asked the sanction 
or cooperation of the department in this application. They neither 
requested nor expected it. On the contrary, the department having 
uniformly avoided an acknowledgment that anything should be paid 
or any obligation recognized by it for a service that contributed largely 
to the interests of the department and to the public interests, whatever 
might be the additional labor and cost to the contractors, the company 
had no reason to expect anything but opposition from the department 
to their claim for a fair and reasonable allowance by Congress. In this 
they have not been mistaken. The letter of the Postmaster General to 
the chairman of the Post Office Committee of the Senate is a labored 
statement or argument, accompanied by a mass of correspondence, 
{much of it non-essential to the question before the committee,) in- 
tended, by giving a construction to such correspondence, in more than 
one instance, not borne out by its tenor, to confirm the allegation of 
the letter, that ''neither the department nor the government has been 
justly subjected to any claim for additional compensation^ on account 
of the extra mails which have been transported by the contractors, 
such additional mails having in all instances been conveyed with a dis- 
tinct understanding that no additional expense should thereby be in- 
curred by the department," 

It will be observed that the first letter in the series of correspond- 
ence, and to which the Postmaster Greneral calls the particular atten- 
tion of the committee, was that of Postmaster General Hall, inclosing 
s, letter from a New York merchant, complaj)^ii^by*fewbiiljft(dCali- 
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fornia mails were not sent by the direct line between New York and 
Chagres. This letter of the Postmaster General was dated June 23, 
1851. Mr. Law replied on the 25th of the same month, saying that 
no blame could attach to the company for the mails not being sent by 
that route ; that the commanders of the direct ships had offered to 
receive them on board at Chagres, and that the mail agent, not being 
instructed by the department, had declined the offer; but that, ''if 
the department desired it, he (Mr. Law) would be happy to instruct 
the commanders of the ships to receive the mails on board." Nothing 
was said by Mr. Law in this letter about compensation. Probably it 
wds not thought of at the moment; or, if it had been, would have been 
considered premature or unnecessary, as no doubt was then enter- 
tained that the department would treat the matter with fairness, if 
not with liberality. And yet this circumstance of not starting off 
with a claim for additional compensation is alluded to in the letter of 
the Postmaster General to the committee, and their particular atten- 
tion is called to it, as if it proved the fact that the idea of compensa- 
tion in any form was an afterthought. But all allusion by the Post- 
master General to another circumstance connected with this beginning 
of the correspondence, and a material part of it, is carefully avoided. 
The first letter of Postmaster General Hall made no allusion to com- 
pensation. It would, therefore, have been thought by the department 
to manifest undue eagerness on that subject by the company had Mr. 
Law obtruded 'it in his first letter in reply But the first moment it 
was alluded to by the department. Jive days afterwards, Mr. Law 
replied, and assumed the position on which the mails were first sent 
by the direct line, which has been uniformly maintained, and on 
which the additional service, for which compensation is now solicited 
from Congress, has been performed, namely: that the comp-ony did not 
hold the department liable, nor expect its cooperation in any appli- 
cation to Congress for it; but that they ''were entirely willing to 
perform the additional mail service, in the confident expectation that 
a sense of justice would induce Congress to make such further provision 
as might be considered a suitable compensoition for it." The Post- 
master General's first letter was dated June 23, Mr. Law's reply the 
25th of the same month ; the rejoinder of the Postmaster General on 
the 1st of July, and Mr. Law's answer the 2l8t of the same month; so 
that the whole question of compensation was fully stated on both sides 
within twenty-nine days after the first letter from the department in 
relation to the additional service, and within twenty days after the 
first allusion to the subject by Postmaster General Hall. With all 
deference, it is conceived that an effort to draw in the aid of so small 
a point against the claim is significant of the feebleness of the attempt 
to defeat it before the committee and before Congress. 

The Postmaster General urges that the contractors were already 
running the direct line of steamers between New York and Chagres^ 
"in order to accommodate themselves; that those steamers were placed 
upon the route without the previous knowledge of the department, 
and without any reference to the mail service." It is true that the 
direct line, by which two days in time were saved, was not established 
for the sole or particular purpose of carrying the mails. Nor were the 
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railroads throughout the country, or the Panama railroad, constructed 
for that purpose ; but, being in operation, a wise appreciation of the 
advantages of speed in the transportation of the mails has induced the 
government to avail itself of them. It was material to the public in- 
terests that the through California mail should be carried by the direct 
route, while the contract required that the Havana route should be 
kept up. And no valid or good reason can be assigned why a just 
<;ompensation should not be paid for the additional service performed 
in consequence of this state of things. 

II. — Ilie direct service between New OrUana and Chagrea. 

The next stage in the correspondence in relation to additional com- 
pensation was in the summer of 1852, at the commencement of the 
•direct line between New Orleans and Chagres, or Aspinwall. Until 
that time the intercourse with California by mail, for all the west and 
the valley of the Mississippi, was by the contract route via New Orleans 
And Havana, and thence to Chagres. To afford greater facilities to 
travel and the mails from all that region the direct line between New 
Orleans and Chagres was undertaken. It was much desired there, 
And entered upon under that impression. But it was an experiment. 
The company were willing to make it, but, of course, relied upon a 
reasonable allowance for the increased mail service. It proved, after 
being thoroughly tested, a severe loss to the company v^ot less a sum 
than $200,000 — and was discontinued. But the same effort was made 
in the outset to bring the company, as they then interpreted the views 
of the department, to an admission that would preclude them, if not 
from asking, at least from obtaining compensation even from Congress. 
The first letter from the department was from Mr. Hall, on the 4th 
May, 1852. The reply to this letter, by the joint letter of Mr. Aspin- 
wall and Mr, Law, of the 25th May, placed the question of compen- 
sation distinctly on the letter of Mr. Law of the 21st June, 1851, viz : 
that the additional service would be performed by the company, ''in 
the confident expectation that a sense of justice would induce Congress 
to make such further provisions as might be considered a suitable com- 
pensation for it." On the 31st May the Postmaster General (Hall) 
replied to the joint letter, and said: '' In giving my assent to this ar- 
rangement, I in no way ccmsent to any increased expense in the matter, 
either by a direct allowance from the treasury or by favoring any ap- 
plication which may be made elsewhere for increased compensation." 
On the 1st and 2d June, 1852, the Postmaster General and Secretary 
of the Navy addressed the company, repeating the phrase that the 
service must be performed ''with a distinct understanding that no 
allowance from the Treasury^ on any application which hereafter may 
be made elsewhere for increased compensation, will receive the sanction 
of these departments." This was interpreted by the company to mean 
that they should preclude themselves from going to Congress for rea- 
sonable compensation ; and accordingly Mr. Law replied on the 8th 
June, and said: " Upon the terms and conditions presented in the letter 
from the Post Office and Navy Departments of the \st and 2d instant, 
I do not consider it compatible with the interests of the company to carry 
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Old the proposed arrangement for increased mail service between this 
port and California." As this is a material letter, which has escaped 
all allusion in the Postmaster General's letter, it is inserted entire: 

''United States Mail Steamship Company, 

New York, June 8, 1852. 

*'Sib: I have the honor to acknowledge the receipt of your dispatch 
of 1st instant. 

*' Upon the terms and conditions presented in the letters from the Post 
Office and Navy Departments of the \st and 2d instants , I do not consider 
it compatible with the interest of this company to carry out the proposed 
arrangement for increased mail service between this port and California, 
This company is prepared, agreeably to our letter of the 21st July, 
1851, to carry the mail between New York and Aspinwall^ discon- 
tinuing the line between Havana and Chagres, and run the line direct 
between New York and New Orleans, touching at Havana, twice a 
month, and leave to Congress the compensation for the increased service 
over the amount paid under the existing contract; the company retaining 
the right to discontinue such increased service upon giving the depart- 
ment one month's notice, and to resume the service as now performed, 
according to the requirements of the contract, viz: twice each month 
between New York, New Orleans, Havana, and AspinwalL This is 
the only portion of the joint letter of the 25th May last in which this 
company was interested, and to which its assent was given. 

'^I have the honor to be, &c., 

^*GEO. LAW, President. 

'*Hon. N. K. Hall, Postmaster General/' 

Two days subsequently, (on the 10th June,) Mr. Law addressed to 
the Secretary of the Navy a reply to his letter of the 2d June, in pre- 
cisely the language of the above letter to the Postmaster Greneral. On 
the 15th June, in reply to a further letter from the Post Office Depart- 
ment, of the 10th June, Mr. Law wrote the department as follows: 

* ' United States Mail Steamship Company, 

''New York, June 15, 1852. 

'^Sir: I have the honor to acknowledge the receipt of your letter of 
the 10th instant. 

^*The impression of the department that this company declines to 
carry out the proposition for such increased service as shall be required 
for direct mails between New York and Aspinwall, and New York and 
New Orleans, via Havana, each twice a month, *on the ground that 
the Secretary of the Navy and the Postmaster General will not hold 
themselves liable, either directly or indirectly, for any additional ex- 
penses in the matter,' is not, as the case is understood by the company, 
the actual attitude in which the matter stands. 

''In my letter to the department of tlie 21st July, 1851, embodying 
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this proposition, it was alluded to as an experment, intended to meet 
the public wants, and a general demand for increased mail facilities 
between the Atlantic and Pacific portions of the United States, beyond 
the stipulations of the existing contract; which being voluntary on 
our part, and requiring the employment of several additional steamers, 
we claimed the right, should it prove too onerous and expensive to the 
company, to discontinue, and to return to the existing schedule, upon 
giving the department one month's notice. In relation to compenjaa- 
tion, I said, 'still desirous of promoting to the utmost the interests 
and convenience of the public, we are entirely willing to perform the 
additional service, in the confident expectation that a sense of justice vnll 
iTiduce Congress to make such further provision as may he considered a 
suitable compensation for it,' 

"This was the basis of the recent renewal of the proposition in the 
joint letter of the 25th May last ; but the tenor of the letters of the 
Secretary of the Navy and Postmaster General, of the 1st and 2d 
instant, seems to admit of an interpretation beyond a determination 
not to hold themselves liable, directly or indirectly, for any additional 
expense. It seems to preclude the idea of any application hereafter on 
the part of this company to Congress for any additional compensation, 
whatever may be the additional performance of mail service, and to be 
a distinct negative, by the departments, to which we become parties, 
upon anything additional that Congress may deem it just and expedient 
to allow. It seems also to preclude the right on the part of the com- 
pany to go back to the schedule under the contract. 

'^ While it has not been the intention of this company to hold either of 
the departments liable, directly or indirectly , for any additional mail 
service beyond the conditions of the contract — but to perform it, subject 
entirely to the decision of Congress — I desire respectfully to say that I 
do not feel authorized to place the company in a position that would 
preclude it from applying for or accepting such additional allowance 
as in the judgment of Congress might be considered equitable. 

"By the terms of the contract, for running between New York and 
New Orleans, Havana, and Chagres, twice each month, we stipulate to 
employ five steamships in the performance of the mail service, two of 
them being spare ships. The proposed service will require six steamers 
in constant service, and three spare ships. We were entirely willing 
to make the trial, and to continue the service, if it should prove as 
advantageous to the public as was supposed, and the business of the 
company would justify the increased expenditure to which it would be 
subjected; but if it should not^ or Congress should not regard it of 
sufficient importance to pay such compensation as would enable the 
company to perform the additional service without loss, the company 
reserved the right to return to the former schedule, viz: twice a month 
between New York and New Orleans, and twice a month between 
Havana and Aspinwall. In such case it was also the intention to give 
the Postmaster General due notice — one month being thought sufficient 
for that purpose. 

'^ Upon this basis the company is prepared to enter at once upon 
this arrangement; to carry it out to the best of its ability, and to 
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contribute to the extent of its means to the mail facilities between 
New York and California. 

'' I have the honor to be, very respectfully, your obedient servant > . 

'' GEORGE LAW, 

'^ President, 
^'Hon. N. K. Hall, Esq., 

* ' Postmaster General. ' ' 

The answer of Mr. Dundas, for Postmaster General Hall, ad- 
dressed to Mr. Aspinwall on the 14th of June, was as follows: 

''Post Office Department, 

''JuneU, 1852. 
'* Sir: Your letter of the 12th instant is received. In his letter of 
the 8th instant Mr. Law says : ' Upon, the terms and conditions pre- 
scribed in the letters from the Post Oflice and Navy Departments of 
the 1st and 2d instant, I do not consider it compatible with the in- 
terest of this company to carry out the proposed arrangement,' &c. 

'^ It is not perceived that the order, as made, differs from Mr. Law's 
proposition essentially in any respect, except it be in the fact that the 
Secretary of the Navy and the Postmaster General decline to be respon- 
sible, either directly or indirectly, for any additional expense in the 
matter ; in other words^ that they decline to join in submitting the sub- 
ject to Congress hereafter upon a question of increased compensation to 
the company. If the matter must be submitted to Congress, would it 
not be advisable that it be done at once ? 
^^I am, respectfully, your obedient servant, 

'^WM. H. DUNDAS, 
^'For the Postmaster General. 
^' Wm. H. Aspinwall, Esq., 

'^ Pres. Pacific M. S. Company^ New York, N. Y.^' 

This letter was regarded by the company, as the department un- 
doubtedly intended, as conceding the position of the company that the 
additional service would be performed ''in the confident expectation 
that a sense of justice would induce Congress to make such further 
provision as would be considered a suitable compensation for it." So 
understanding it, the mails were received on board, and the service 
continued until the losses incurred compelled the company to with- 
draw the line. That such was the understanding is confirmed by the 
letter of Mr. King, the present First Assistant Postmaster General, 
who was in New York when the arrangement was in progress. He 
wrote Postmaster General Hall on the 24th of June: 

^^ I presume the matter now stands where the Postmaster General 
and Secretary of the Navy intended it should ; that is, if the arrange- 
ment is carried out, there is to be no obligation on either to favor an 
application for increased allowance from any quarter. Messrs. Law, 
. Roberts, and Croswell have just stated to me that this is their under- 
standing of the matter, but if found to work well, they intend to bring 
Rep. 292 4 
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the subject before Congress themselves, and if allowed sufficient increased 
pay they will continue the arrangement; and if not, they will return 
to the old schedule. ' ' 

The attention of the committee is respectfully invited to the letter 
vof Mr. Law of the 21st of July, 1851, as follows: 

*' United States Mail Steamship Company, 

" New York, July 21, 1851. 

*'Sir: I have the honor to acknowledge the receipt of your letter 
of the Ist instant. 

'^ It is the intention of this company, at an early day, if it shall 
meet with the approbation of the department, to arrange the running 
of its steamers, each month, as follows, viz: Twice between New York 
and Chagres direct; twice bet\yeen New York and New Orleans, via 
Havana ; and twice between New Orleans and Chagres, direct, making 
three distinct routes, and six passages per month to and from the re- 
spective points of destination. Provision will be made for carrying 
the mails by each steamer, and to insure the arrival of the California 
mails at the city of New York and at New Orleans at the earliest day 
that their arrival at Chagres will enable them to be brought forward. 
We propose to make trial of this arrangement, and if it proves satis- 
fiictory, to continue it. So long as it is in operation, the direct con- 
nection between Havana and Chagres may be dispensed with, as the 
Charleston and Savannah mails may be sent via New Orleans. 

'*In expressing in my letter of the 28th ultimo the readiness of 
this company to instruct the commanders of their steamers, direct as 
well as by the way of Havana, to convey the California mails, if de- 
sired by the department, it was not my intention to preclude a claim 
for reasonable additional compensation for such service, although we 
desire to meet fully the requirements of the department. It is not 
expected, I presume, that the mails can be carried, outward and home- 
ward, six times per month, with the necessary additional clerks or 
Agents, for the same sum for which we contract to carry them twice 
monthly. Still, desirous of promoting to the utmost the interest and 
<x)nvenience of the public, we are entirely willing to perform the addi- 
tional service, in the confident eocpectation that a sense of justice will 
induce Congress to make such further provision a.s mxiy be considered a 
suitable compensation for it, 

" I have the honor to be, very respectfully, your obedient servant, 

'' GEORGE LAW, President, 

^^Hon.N. K. Hall, 

^' Postmaster General,'' 

The attention of the committee is invited to this letter, not only 
because it presents in the outset a position assumed and uniformly 
maintained by the company in relation to this question of additional 
compensation, but because the manner in which it is referred to by Post- 
master General Campbell must leave the impression that it is at least 
palpably misapprehended by him. This remark is applicable to the 
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scope and even the tenor of the language of material parts of the 
letter. Take a single sentence as an illustration. The Postmaster 
General says : '^ He (Mr. Law) also stated that it was not his inten- 
tion ^ to preclude the company from making a claim for reasonable 
additional compensation for such service/ and intimated that such claim 
(if any) would be made soldy on account of the 'additional clerks or 
agents' which it would be necessary to employ in carrying the mails 
outward and homeward by the extra steamers." Mr. Law's language 
was as follows: ''It is not expected, I presume, that the mails can be 
carried, outward and homeward, six times per m^nth, with the necessary 
additional agents or clerks, for the same sum for which we contract to 
carry them twice monthly,'' The conveyance of the mail six times per 
month, instead of tivicCj was the material difference, the matter of 
additional clerks or agents being merely incidental. That it is any- 
where intimated or stated by Mr. Law thaD the latter was the sole 
ground of the claim for reasonable compensation for this enlarged 
service, cannot be conceived for a moment by any one who will read the 
correspondence without prejudice, or understand the subject. If the 
Postmaster General could have supposed himself liable to fall into the 
error of conceiving that the multiplication and running of steamships 
and the transportation of mails are non-essential features in the case, 
and the merely incidental employment of agents or clerks the sole 
source of additional expense, he could have put his hands at once upon 
a corrective, in the letter of Mr. Law of the 15th June, 1852, then 
before him, in which he says. '* By the terms of the contract for run- 
ning between New York and New Orleans, Havana and Chagres, twice 
a month, we stipulated to employ ^re steamships in the performance of 
the mail service, two of them being spare ships. The proposed service 
will require six steamers in constant service, and three spare ships." 
It is obvious that it was solely on account of the employment of nine 
instead of/i;e steamships, and the cost of their running, that the claim 
for additional compensation was based, and certainly not upon the 
matter of a few additional clerks or agents. Although the carrying 
of the mails, and a natural belief that reasonable compensation might 
be obtained for it, was not the only consideration for the establishment 
of the direct line between New Orleans and Chagres, yet it entered, of 
course, into the inducement to make a hazardous experiment to afford 
enlarged and valuable facilities for the transmission of the California 
mails direct to and from the western portion of the Atlantic States. 

While the particular attention of the committee is invited by Post- 
master General Campbell to Mr. Law's letter to the department of 
the 25th June, 1851, not a single allusion is made to any other letter 
of the company, and particularly to those in 1851 and 1852, which 
refer to their determination to submit the whole matter of additional 
compensation to the justice of Congress ; nor is the fact mentioned by 
the Postmaster General that such was^ from the beginning, the basis 
of their position in relation to compensation for additional mail service. 
And the committee will look in vain for any acknowledgement in the 
Postmaster General's letter that that material position and determina- 
tion, so prominently placed before the department by the company, 
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and on which the performance of the additional service hinged^ was ever 
thought of or alluded to by the company. For some reason, the fact 
seems to be kept studiously out of sight. It is a curious and signifi- 
cant fact, that in the enumeration of the "more important parts of the 
correspondence," to which the Postmaster General directs the attention 
of the committee, the material letter from the department to Mr. 
Aspinwall of the \4dh June^ 1852, on which the company consented to 
receive the mails on hoard the ships y after having dedined them on the 
previous 8th of that month, is altogether omitted. 



III. — The intermediate or weekly line hettoeen New York and California 
and New Orleans and California, 

Early in 1853, the calls for increased communication between the 
Atlantic and Pacific portions of the Union became so frequent and 
urgent, especially from business men in California, that the two com- 
panies performing the California mail service resolved to make the 
experiment of running an intermediate semi-monthly through line 
direct between New York and San Francisco, and also between New 
Orleans and San Francisco. It was a hazardous experiment at the 
time. Considerations connected with the ordinary business of the 
ships, in freight and passengers, did not warrant the undertaking; 
and even with a liberal allowance for thus doubling the mail service^ 
(carrying the mail iveekly to and from California,) it was by no means 
certain that it could be sustained. It was commenced, however, and 
the mails, after much correspondence between the department, the 
postmaster at New York, and the company, preceding each voyage, 
were received on board. But the conditions imposed by Postmaster 
General Campbell, directly from the department and through the 
postmaster at New York, were so restrictive and unfavorable that the 
mails were taken at each voyage under a sort of protest, and with an 
intention on the part of the company of having a definite arrange- 
ment to carry them, as in the instance of the direct mail between New 
York and Aspinwall, and with an understanding that the question of 
compensation should be submitted to the decision of Congress, the 
department meanwhile assuming no liability, nor being expected to 
cooperate in any application to Congress, or if such an understanding 
should be found impracticable, to decline to carry the mails by that 
line. But it soon became apparent that the intermediate or weekly 
line could not be sustained, even with the utmost that could be ex- 
pected as compensation for the additional mail service, and that the 
line must soon be withdrawn. Accordingly the mails were carried 
on the conditions imposed by the department so long as the line was 
continued, as a convenience to the business interests, to which it 
proved highly advantageous, but to the company a serious loss ; and 
notice of its withdrawal was given the Postmaster General, by Mr. 
Roberts, on the 4th June, 1853, having been in operation about one 
quarter. Under these circumstances, the company make no claim 
upon the department or upon Congress for the additional mail service 
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thus performed. It is proper to add that a large proportion of the 
correspondence, exceeding one third of the mass accompanying the 
letter of Postmaster General Campbell, relates exclusively to this 
"branch of service, the consideration 'of which by the committee, and 
so much of the Postmaster General's letter as belongs to it, is ren- 
dered unnecessary. 

The letter of Postmaster General Campbell opens with his view of 
the permission given the contractors to run their steamers direct be- 
tween New York and Havana, '^ by which they were relieved from the 
necessity of stopping at the intermediate ports of Charleston and 
Savannah, without requiring from them any compensatory benefit in 
increased service on other portions of their route." All the first part 
of the correspondence accompanying the Postmaster General's letter, 
consists of letters on this subject between the department and the 
postmasters, and others at Charleston and Savannah ; and it will be 
seen that the latter recommend the change. Besides, the Postmaster 
General says it '^ was granted with a view to afford greater dispatch 
to the through mails ^ and has served a good public purpose in expediting 
those mails." These would seem to be good reasons for making the 
change, without supposing that ''compensatory" service would also 
be expected from the contractors. 

Points. 

It will be seen from all the facts in relation to this claim for reason- 
able compensation for additional mail service — 

1. That the additional service was commenced on the direct line 
from*New York to Ohagres and back, in the summer of 1851, and that 
the mails were received on board on the ground distinctly stated in 
Mr. Law's letter to the department of the 21st July, 1851, viz: that 
the company would perform the additional service, '* in the confident 
expectation that a sense of justice would induce Congress to make such 
further provision as might be considered a suitable compensation for 
it" 

2. That in 1852, when the direct line was run between New Or- 
leans and Chagres, these positions were renewed by the company, and 
when the department assumed an attitude that was at first understood 
to preclude the company from seeking compensation for the additional 
service from the justice of Congress, they declined the arrangement to 
carry the mails; but subsequently, under the explanatory letter from 
the department to Mr. Aspinwall, of the 14th June, 1852^ which was 
understood to admit as a part of the arrangement the position of the 
company to submit the matter of additional compensation *' entirely to 
the decision of Congress," without '^any intention to hold the depart- 
ment liable, directly or indirectly," and without expecting it to "join 
in" any application to Congress for such compensation, the mails were 
received on board, and the arrangement continued until the line was 
withdrawn. 

3. That for the intermediate, or weekly service, began in March, 
1853, and terminated in June of the same year, to which the greater 
portion of the letter of the Postmaster General and the correspondence 
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accompanying it refer, no additional compensation is claimed by the 
company. 

4. That all the additional mail servicf for which compensation is 
claimed has been actually performed^ and has been so performed with 
the distinct understanding on the part of the company that the whole 
question of compensation therefor should he submitted to the judgment 
and justice of Congress, 

For the trustees under the contract, and for United States Mail 
Steamship Company. 

EDWIN CROSWELL. 



Con^espondence not specially referred to. 

Post Office, New York, 

April 14, 1852. 

Sir: The inclosed advertisement is the first that has appeared in 
three months, in relation to the steamers for Chagres direct. 

Am I to consider the instructions to make up mails for the steamers 
of the 11th and 26th still in force? 

Respectfully, your obedient servant, 

WILLIAM V. BRADY, 

Postmaster. 
Hon. N. K. Hall, 

Postmxister General^ Washington, D. C. 



Suggestion of new schedule^ made by M. 0. Roberts to the Postmaster 
General, April 14, 1852. 

Direct. — To sail from New York on the 5th and 20th, and return 
direct to New York. 

Via Havana. — To sail from New York (as at present) on the 9th 
and 24th, except when those dates happen to be Sunday, and then to 
sail on the day following or preceding, as may be agreed. 



Post Office Department, 

AprU 15, 1852. 

Sir: In answer to your letter of the 14th instant, I have to say that 
if the contractors resume their running on the 11th and 26th of the 
month for Chagres and San Francisco, you will make up and send 
mails by the direct steamers on said days, as heretofore under the 
original order. 

We have a memorandum from the company, handed in yesterday 
by Mr. Croswell, proposing the 5th, 9th, 20th, and 24th of each month 
as the future 'days of sailing from New York ; these ships to connect 
with the way and direct steamers on the other side, regularly for San 
Francisco. Will this be a good arrangement? 

I am, very respectfully, your obedient servant, 

N. K. HALL. 

Wm. V. Brady, Esq., 

Postmaster, New York, N. Y. r^ T 
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Post Office, New York, 

April 17, 1852. 
Sir: Yours of the 15th came duly to hand. In answer, I have to 
report, that in an interview with Mr. Eoherts, this day, he informs me 
that the trip of the '' Illinois" for the 26th instant will be made, (con- 
necting with the "Golden Gate" on the Pacific side,) for the purpose 
of seeing: in how short a time they can run through. Unless other- 
wise instructed, I shall, therefore, make up and despatch a mail for 
the "Illinois." Mr. Eoherts also informs me that the steamers of 
the 5th and 20th will be direct steamers, forming a connection with 
the steamers on the other side, and he anticipates running through in 
eighteen days. Those of the 9th and 24th will be via Havana, this 
side, and touch at San Diego, Monterey, &c., on the Pacific; thus 
making four mails per month — in my opinion, a very excellent 
arrangement. 

Very respectfully, your obedient servant, 

WM. V.BRADY, 
Postmaster. 
Hon. N. K. Hall, 

Postmaster General, Washington^ D, G. 



Post Office, New York, 

AprU 28, 1852. 

Sir: Permit me to refer you to my letter of the 17th instant, an 
extract from which I hereto annex : 

^^Mr. Roberts also informs me that the steamers of the 5th and 20th 
will be direct steamers, forming a connection with the steamers on the 
other side, and he anticipates running through in eighteen days, and 
thus making four mails per month — in my opinion^ a very excellent 
arrangement." 

At our interview, Mr. Roberts informed me he was ready to com- 
mence service at any time after May 1st. 

Have the kindness to give this your immediate attention, and, if 
you agree with me, please send the necessary department instruc- 
tions. 

Respectfully, your obedient servant, 

WM. V. BRADY, 

Postmaster. 
Hon. N. K. Hall, 

Postmaster General, Washington, D, (7. 



Post Office Department, 

April 29, 1852. 

Sir: In answer to your letter of the 28th instant, I have to say that 
the department waits only for the formal proposition of the contractors. 
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as regards the chedule of departures from New York to Chagres be- 
fore acting in the matter. The department is ready to adopt the 
schedule suggested. 

I am, respectfully, your obedient servant, 

N. K. HALL. 
Wm. V. Brady, Esq., 

Postmaster^ New York, New York. 



Office of the United States Mail Steamship Company, 

New York, April 30, 1852. 

Sir: Referring to your letter of the 9th instant, and to my rej>ly of 
the following day, I have now the honor to inform you that the 
steamers of this line will, for the present, leave New York for Aspin- 
wall. Navy bay, on the following days, viz : 

For Aspinwall direct, or via Jamaica, on the 5th and 20th of each 
month, to return direct to New York. 

The direct line to Aspinwall will touch at Kingston, Jamaica, for 
coals, either on the outward or homeward passage, until the depot 
now in progress of construction by the company at Aspinwall shall 
be completed, which will be in about a month, when our supply of 
coals will be obtained there, and the necessity of touching at Kings- 
ton obviated. As soon as these arrangements are completed, the de- 
partment will be advised. 

The line between New York and New Orleans, touching at Havana, 
will leave here on the 9th and 24th of each month, and returning, 
leave New Orleans on the 10th and 25th. A steamer connecting with 
this line will run between Havana and Aspinwall, and will connect 
also at Havana with the Isabel to and from Charleston. 

In both cases the departure from Aspinwall homeward will be made 
as soon as possible after the receipt of the Pacific mails. 

The steamer of the 26th, from New York, will, for the present, 
be discontinued, and the advertisements naming that date will be 
altered. 

With regard to increased mail facilities between New York and 
San Francisco, about which some conversation has been had with the 
department, it is Mr. Law's intention to visit Washington at an early 
day, for the purpose of conferring with you on the subject. Mr. Law, 
having been detained here in consequence of ill-health, has been pre- 
vented from giving the subject as early attention as he had intended. 

******** * 

I am, sir, very respectfully, your obedient servant, 

M. O. KOBERTS. 
Hon. N. K. Hall, 

Postmaster General, Washington, 



Post Office, New York, 

May 3, 1852. 
Sir: Yours of the 29th April came duly to hand, in relation to the 
new schedule for California steamers. 
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I directed Mr. Jenkins to inclose it to Mr. Eoberts, and say to him 
it was desirable that the arrangement should be consummated as soon 
as practicable. I herewith hand you his reply.* 

If the proposition submitted by Mr. Koberts to you on the 30th of 
April meets your approbation, will you be kind enough to instruct me 
by telegraph on the 4th instant, and as early as possible, whether I 
shall make up a mail per '' Crescent City'' on the 5th instant ? 
Respectfully, your obedient servant, 

WM. V. BRADY, 

Postmaster, 
Hon. N. K. Hall, 

Postmaster General, Washington, I), C, 



Post Office Department, 

May 4, 1852. 

Sir: Your letter of yesterday, (inclosing the note from Mr. Roberts 
of same date, herewith returned,) and Mr. Roberts's letter of the 30th 
ultimo to me, in regard to the proposed schedule for the New York 
and California mails, both came to hand this morning. 

Mr. Roberts proposes to take mails by the direct steamers from New 
York on the 5th and 20th, and by the Havana and New Orleans line 
on the 9th and 24th of each month. You will therefore be pleased to 
make up and send mails accordingly, commencing to-morrow, as re- 
quested in my telegraphic dispatch to you of this morning. 

I am, respectfully, your obedient servant. 



William V. Brady, Esq., 

Postmaster, New York, 



N. K. HALL. 



Washington, D. C, May 17, 1852. 
Sir: The change in the days of departure of the direct steam- 
ships from New York to Aspinwall, proposed in your letter of the 4th 
instant, from the 11th and 26th to the 5th and 20th of each month, 
should doubtless be made. The expedition between San Francisco and 
Panama has, at great expense to the Pacific Mail Steamship Company, 
been increased about 33 J per cent., and it is necessary that th^ New 
York ships should be at Aspinwall six days earlier than heretofore, 
so as to take off the mails immediately on their arrival from the 
Pacific to that place, and enable the speed gained on the Pacific to be 
realized in a correspondingly earlier receipt of them at New York. 
It is necessary also to insure a like dispatch of the mails to San Fran- 
cisco, without detaining the ships at Panama. But there is a condi- 



* Returned as requested in writing thereon. — H. K. 
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tion annexed to the proposed change, viz: that the mails which shall 
he sent hy the Havana line, and which leave New York on the 9th and 
24th, shall also be taken directly up the Pacific on their arrival at 
Panama. This I can satisfactorily show would be injurious to the 
contractors and the mail service. 

It will require the running of another separate and distinct line, 
which you propose to have done without any additional compensation. 
It is true a second line is now run voluntarily, but it is auxiliary 
only to the first one. It supplies the intermediate offices, and relieves 
the ships of the first line from all detention at way ports, aiding them 
thereby to perform the greater expedition ; and it is run in such con- 
nection with the first line, that whenever the travel falls off it may be 
suspended for the trip or discontinued. But to carry out the condition 
coupled with the proposed change, the line established for that pur- 
pose would have to run, whether there should be any travel to support 
it or not. This would be a most hazardous arrangement for the pro- 
prietors to undertake under a proposition to receive nothing for mail 
pay, when the cost of the round trip will average about $60,000. 

By this arrangement, the Havana line would have to take all the 
through mails for San Francisco and beyond, which are collected at 
and dispatched from Charleston, Savannah, and New Orleans ; and 
these through mails would have to go up the Pacific in this second 
slow line; at present they are transferred to the fast line on the 
Isthmus, where they arrive at the same time that the mails by the 
direct boats do, by reason of starting sooner from the Atlantic ports. 
They are now some three or four days longer in their transit; but the 
arrangement proposed would add to that some six days more, at least, 
in consequence of the slower running of the second line up the Pacific. 
This would not fail to produce loud complaint. 

Still, the expedition that the change to the 5th and 20th will secure, 
is, I know, necessary to satisfy the public, and to carry out the ob- 
jects contemplated by a certain provision in the act of 1851. But 
when the direct ships leave New York, on the 5th and 20th, those via 
Havana should leave on the 1st and l^th, urdess a different and far 
better plan he adopted y one which will send the Charleston and Savannah 
mails to San Francisco in the same number of days as those of New 
York, and will take those from New Orleans in four days less time ; 
making, in the latter case, a gain of seven or eight days in expedition 
over the other arrangement — a great improvement, certainly, and one 
that will be highly appreciated, considering the importance of the 
New Orleans mails to the Pacific, and that fourteen States, besides 
the Territories, are directly interested in them. That plan is, to 
allow the United States Mail Steamship Company to run to Aspinwall 
direct from New Orleans, instead of from Havana, and send the 
Charleston and Savannah mails overland to New Orleans, to be con- 
veyed thence with the New Orleans mails to the Isthmus. There can 
be no doubt of the competency of the executive authority so to arrange 
it now, since the passage of the act of 1851. If this change were 
ordered, the departures from New Orleans might be fixed for the 9th 
and 24th of each month. At first, to avoid risks of disconnection, it 
would doubtless be best to name the 7th and 22d in the schedules. 
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I might add, that the weight of the bags could be taken and reported 
by the mailing postmasters, and thus save all delay on that score at 
Panama ; for, from assurances given me by the present minister to this 
country from New Granada, I have no doubt that his government would 
be entirely willing, on proper representations being made, to take such 
weighing and dispense with any on their part. 

This, in conjunction with the mail bills in which the postmasters 
enter the number of all the bags sent and received, would the belter 
enable you to dispense with the mail agents on the line, whose services 
on board the ships are performed through the agency of the officers^ 
and hands of the ship, and could, under the responsibilities which the 
department demands of the contractors, be as well performed without 
the superintendence of the agent as with it. 

This reform would result in a saving to the department of more, I 
suppose, than $10,000 per annum, which could be applied at once to a 
great and most anxiously desired improvement in the California mail 
service, by employing a way-line of mail steamers to supply not only 
Monterey and San Diego, but San Luis Obispo, Santa Barbara, and 
San Pedro, from which Los Angeles and every other point in Southern 
California could be promptly and frequently supplied, instead of being 
almost entirely destitute of service under their present half-monthly 
and most dilatory land mails. This would enable the main line to San 
Francisco, at all times, to save from one to two days, by not stopping 
to deliver mails at San Diego and Monterey. 

Submitting these views to the better judgment of the Postmaster 
General, and craving a favorable consideration of them, I have the- 
honor to be, most respectfully, your obedient servant, 

WM. H. ASPINWALL, 

President, 

Hon. N. K. Hall, 

Postmaster General, 



Post Office Department, 

May 18, 1852. 

Sir: Your letter of yesterday, in answer to mine of the 4th instant,, 
and suggesting certain changes in the service between New York, &c., 
and San Francisco, is received. 

By reference to my letter, you will observe that the proposition to 
change the days of departure of the direct steamers between New York 
and Aspinwall, from the 11th and 26th, to the 5tH and 20th of each 
month, comes from the United States Mail Steamship Company, and 
not, as it would appear by your letter, from the department. I sup- 
posed it was by a mutual understanding between the two companies 
that this change in the running of the direct steamers was proposed, 
and that the principal object was to advance the interest of the respective 
companies, by offering improved facilities to passengers, as well as to 
the through mails. I was given to understand, both by Mr. Croswell, 
in conversation, and the postmaster of New York, by letter, that in* 

Digitized by V^UO^ltT 



60 MARSHALL 0. ROBERTS AND OTHERS. 

proposing this change it was the intention to have four mails a month 
to San Francisco — two from New York on the 5th an 20th, via Kings- 
ton, and two via Havana, on the 9th and 24th. In his letter of the 
17th of April, the postmaster of New York says: **Mr. Roberts also 
informs me that the steamers of the 5th and 20th will be direct steamers, 
forming a connection with the steamers on the the other side, and he 
anticipates running through in eighteen days, Those of the 9th and 
24th will be via Havana, this side, and touch at San Diego, Monterey, 
'Ac, J on the Pacific ; thus making four mails per month — in my opinion, 
€t very excellent arrangement." 

Under these circumstaeces, I gave my consent to the change, with 
the understanding, of course, hitherto existing, that there was to be 
no additional expense for these additional trips. 

Your suggestions relative to further changes in the service this side 
•of the Isthmus will be carefully considered. I take it for granted, 
however, that on this point the United States Mail Steamship Company 
will also address the department before any action in regard to it is 
taken here. 

I have called on the Hon. Mr. Gwin for his views as to the expedi- 
•ency of your being permitted to omit San Diego and Monterey from 
your main line, in accordance also with your suggestion, on condition 
of your supplying those offices and others named by you as being on 
the route, by a regular coasting line of steamers from San Francisco, 
without change of pay. Of course, I should not feel myself justified 
in making this change except on some such condition. 

I am, very respectfully, your obedient servant, 

N. K. HALL. 

Wm. H. Aspinwall, Esq., 

President Pacific Mail SteamsJnp Co, , New York, N. Y, 



Post Office Department. 

June 3, 1852. 

Sir: Enclosed please find a copy of the letter from the Secretary of 
the Navy, in answer to my note of the 1st instant, transmitting to him 
a copy of my letter to you of the 31st ultimo, in regard to the proposed 
ohange of arrangement on the New York and California lines. 
I am, very respectfully, your obedient servant, 

N. K. HALL. 
Wm. H. Aspinwall, Esq., 

President Pacific Mail Steamship Co^npany, New York. 



Pacific Mail Steamship Company, 

New York, June 7, 1852. 

Sir: I have the honor to inform you that I have not been able, owing 
4o the continued absence of Mr. Law, to return to you the schedules 
of running under the recent proposition made to the department and 
.confirmed by your recent letter. 
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Our agents have been apprized of the change, and will be governed 
by your recent orders. 

1 hope to-morrow to forward the schedules to you. 
With high respect, your obedient servant, 

WM. H. ASPINWALL, 

President, 
Hon. N. K. Hall, 

Postmaster General, 



Pacific Mail Steamship Company, 

New Yorkj June 8, 1852. 

Sir : Mr. Law returned to the city last evening. He does not regard 
the department's letter of May 31 as conforming, in some particulars,, 
which he will explain, to the joint letter we addressed to you on the 
25th May. 

I have the honor to refer you to him for further particulars, and 
will defer, until otherwise instructed, any instructions to our agents- 
with reference to the change. 

With high respect, your obedient servant, 

W. H. ASPINWALL, 

President. 
Hon. N. K. Hall, 

Postmaster General, 



Post Office Department, 

June 10, 1852. 

Sir: Your letter of the 8th instant is received, declining to carry out 
the arrangement between New York and Aspinwall, and New Orleans 
and Aspinwall, contemplated by the conditional order of the Slst 
ultimo, on the ground, as it is understood, that the Secretary of the 
Navy and Postmaster General will not hold themselves liable, either 
directly or indirectly, for any additional expense in the matter. In 
order, therefore, that no time may be lost in making the existing 
arrangement better known to the public, I inclose a schedule blank, 
which you will be pleased to fill with the proper dates of arrival and 
departure at the several points named^ and return at your earliest 
convenience. 

The postmaster of New York will be instructed to forward no Cali- 
fornia mails by the irregular steamers, except with positive assurance 
that they will go forward from Aspinwall and Panama without delay, 
and without additional expense to the department. 

I am, respectfully^ your obedient servant, 

W. H. DUNDAS. 

GrEORGE Law, Esq., 

President U, 8, Mail Steamship Company ^ Neio Yorh, 
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Post Office Department, 

June 10, 1852. 

Sir: Your letter of the 8th instant came to hand yesterday. To-day 
we have received from Mr. Law a letter declining to carry out the 
arrangement contemplated by the conditional order of the Slst ultimo, 
on the ground, as it is understood, that the Secretary of the Navy and 
the Postmaster General will not hold themselves liable, either directly 
•or indirectly, for any additional expense in the matter. 

In order, therefore, that no time may be lost in making the existing 
•arrangement better known to the public, I inclose a schedule blank, 
which you will be pleased to fill with the proper dates of arrival and 
departure at the several points named, and return at your earliest 
convenience. 

The postmaster of New York will be instructed to forward no Cali- 
fornia mails by the irregular steamers, except with positive assurance 
that they will go forward from Aspinwall and Panama without delay, 
and without additional expense to the department. 

I am, very respectfully, your obedient servant, 

W. H. DUNDAS. 

Wm. H. Aspinwall, 

President Pacific U. S. 8, Company, Neio York, 



Navy Department, June 12, 1852. 
Sir : I have the honor to inclose herewith copy of a letter* addressed 
to this department by George Law, Esq., president of the United 
States Mail Steamship Company, in relation to the decisions of the 
Postmaster General and the Secretary of the Navy of the 1st and 2d 
instant, and to ask whether it is the intention of the Post Office De- 
partment to make any further change in the mail line between New- 
York and New Orleans, and between New Orleans and Aspinwall. 
I am, very respectfully, your obedient servant, 

WILL. A. GRAHAM. 
Hon. N. K. Hall, 

Postmaster General. 



Pacific Mail Steamship Company, 

New York, June 12, 1852. 

Sir: I have the honor to acknowledge receipt of your favor of 10th 
instant, and much regret that the want of a proper understanding 
-should prevent the arrangement being carried out which is obviously 
so much for the interest and credit of all concerned. 

We have dates this morning which are only twenty-six days old 
from San Francisco, and eleven days old from Panama; and this, too, 
although the Oregon, on her way from San Francisco to Panama, 
touched at three way ports. 

* Mem— Letter referred to is substantially the same as addressed to the Postmaster 
'General by Mr. Law on 8th June, 1852. 
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On the other hand, I observe that the mail steamers which left 
Panama for San Francisco on the 27th ultimo, with the mails hence 
of 9th (say 10th, the 9th being Sunday) ultimo, took also dates from 
New York of the 15th ultimo, say five days later than those by the 
mail, owing to the zigzag of the latter via Havana ; and I do not see 
how it will be possible to prevent mail matter going by express men, 
who overtake the mail in this manner at Panama. We use every pos- 
sible diligence in preventing mail matter going up from Panama in 
the steamers, and cannot discover that any does go ; but as we know 
it does go from here, we cannot doubt it is smuggled on board as bag • 
gage, in trunks^ &c. 

Our schedule will be the same on the Pacific^ whatever be done on 
this side of the Isthmus, viz : We leave Panama on the arrival of the 
Atlantic mails, and leave San Francisco for Astoria on the arrival of 
the same mails at the former place. Our days of departure from San 
Francisco are the 1st and 16th of each month, our Oregon boat leav- 
ing Astoria in time to connect at San Francisco on these days, except 
when prevented by unavoidable accident, or by weather. 

I will again see Mr. Law, and endeavor to have him explain his 
meaning so that you may understand it. 

Very respectfully, your obedient servant, 

WM. H. ASPINWALL, 

President. 

Hon. N. K. Hall, 

Postmaster General. 



Post Office Department, June 14, 1852. 

Sir : Your note of the 12th instant, inclosing the copy of a letter 
from George Law, Esq., in relation to the late conditional order for a 
change of arrangement on the New York, New Orleans, and Chagres 
line, and asking whether it is the intention of the Post Office Depart- 
ment to make any further change in said line, is received. 

In answer, I have the honor to inform you that the proposition for 
the change contemplated by the order referred to having come from 
the United States Mail Steamship Company, and that company, by 
Mr. Law's present letter, having declined to carry the arrangement 
into effect, on the ground, as it is understood, that the Secretary of 
the Navy and Postmaster General will not agree to submit the matter 
to Congress hereafter upon a question of increased compensation, it 
follows, as a matter of course, that, until further order, the line will 
continue unchanged. 

For the information of the Navy Department, I take the liberty of 
inclosing a copy of Mr. Law's letter to this department of the 21st of 
July, 1851, referred to in his letter to you of the 10th instant. 

I am, very respectfully, your obedient servant, 

W. H. DUNDAS, 
For the Postmaster General. 

Hon. W. A. Graham, 

Secretary of the Navy, Washington, D. G. 
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Post Office Department, June 14, 1852. 

Sir: Your letter of the 12th instant is received. 

In his letter of the 8th instant, Mr. Law says : '' Upon the terms 
and conditions prescribed in the letters from the Post Office and Navy 
Departments of the 1st and 2d instant, I do not consider it compatible 
witn the interest of this company to carry out the proposed arrange- 
ment," &c. 

It is not perceived that the order, as made, diflfers from Mr. Law's 
proposition essentially in any respect, except it be in the fact, that 
the Secretary of the Navy and Postmaster General decline to be respon- 
sible, either directly or indirectly, for any additional expense in the 
matter ; in other words, that they decline to join in submitting the 
subject to Congress hereafter, upon a question of increased compensa- 
tion to the company. If the matter must be submitted to Congress, 
would it not be advisable that it be done at once? 

I am, respectfully, your obedient servant, 

W. H. DUNDAS, 
For the Postmaster General, 

William H. Aspinwall, Esq., 

Prea't Pacific M. S. S. Co., New York, N. Y. 



Office of the U. S. Mail Steamship Company, 

June 15, 1852. 

Sir: I have the honor to acknowledge the receipt of your letter of 
the 10th instant. 

The impression of the department, that this company declines to 
carry out the proposition for such increased service as shall be required 
for direct mails between New York and Aspinwall, New Orleans and 
Aspinwall, and New York and New Orleans, via Havana, each twice 
a month, ^'on the ground that the Secretary of the Navy and the 
Postmaster Greneral will not hold themselves liable, either directly or 
indirectly, for any additional expense in the matter/' is not^ as the 
case is understood by the company, the actual attitude in which the 
matter stands. 

In my letter to the department of the 2l8t of July, 1851, embodyiug 
this proposition, it was alluded to as an experiment intended to meet 
the public wants, and a general demand for increased mail facilities 
between the Atlantic and Pacific portions of the United States, beyond 
the stipulations of the existing contract, which, being voluntary on 
our part, and requiring the employment of several additional steamers, 
we claimed the right, should it prove too onerous and expensive to the 
company, to discontinue, and to return to the existing schedule upon 
' giving the department one month's notice. 

In relation to compensation, I said : " Still, desirous of promoting, 
to the utmost, the interest and convenience of the public, we are 
entirely willing to perform the additional service, in the confident 
expectation that a sense of justice will induce Congress to make such 
further provision as may be considered a suitable compensation for it.'* 
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This was the basis of the recent renewal of the proposition in the 
joint letter of the 25th May last. But the tenor of the letters of the 
Secretary of the Navy and the Postmaster General of the 1st and 2d 
instants seems to admit of an interpretation beyond a determination 
not to hold themselves liable, directly or indirectly, for any additional 
expense. It seems to preclude the idea of any application hereafter, 
. on the part of this company to Congress, for any additional compensa- 
tion, whatever may be the additional performance of mail service, and 
to be a distinct negative by the departments, to which we become 
parties, upon anything additional that Congress may deem it just and 
expedient to allow. It seems also to preclude the rights on the part 
of the company, to go back to the schedule under the contract. 

While it has not been the intention of this company to hold either 
of the departments liable, directly *or indirectly, for any additional 
mail service beyond the conditions of the contract, but to perform it^ 
subject entirely to the decision of Congress, I desire respectfully to say 
that I do not feel authorized to place the company in a position that 
would preclude it from applying for or accepting such additional al- 
lowance as, in the judgment of Congress, might be considered equitable. 

By the terms of the contract for running between New York and 
New Orleans, Havana and Chagres, twice each month, we stipulate to 
employ five steamships in the performance of the mail service, two of 
them being spare ships. The proposed service will require six steamers 
in constant service, and three spare ships. We were entirely willing 
to make the trial, and to continue the service, if it should prove as ad- 
vantageous to the public as was supposed, and the business of the com- 
pany would justify the increased expenditure to which it would be sub- 
jected ; but if it should not, or if Congress should not regard it of 
sufficient importance to pay such compensation as would enable the 
company to perform the additional service without loss, the company 
reserved the right to return to the former schedule, viz : twice a month 
between New York and New Orleans, and twice a month between 
Havana and Aspinwall. In such case, it was also the intention to give 
the Postmaster General due notice, one month being thought sufficient 
for that purpose. 

Upon this basis the company is prepared to enter at once upon this 
arrangement, to carry it out to the best of its ability, and to contribute, 
to the extent of its means, to the mail facilities between New York and 
California. 

I have the honor to be, verv respectfully, your obedient servant, 

GEORGE LAW, 

Fresiderd, 

Hon. N. K. Hall, 

Postmaster General, 



Office of the United States Mail Steamship Company, 

New York, June 16, 1852. 

Sir : Since my letter of yesterday, addressed to the Postmaster Gen- 
eral, was written, I have been favored with a copy of Mr. Aspinwall' s 
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letter to the Postmaster General of the 12th instant, and the reply of 
the department of the 14th instant. 

I perceive by the reply that we have given a construction to the 
letters of the Secretary of the Navy and the Postmaster General, ad- 
dressed to me, different from that given by the departments them- 
selves. Upon the basis of my letter of yesterday, which seems to be 
in accordance with the reply of the department to Mr. Aspinwall of 
the 14th instant, we are prepared to enter at once upon the proposed 
arrangement, and to try it in accordance with the inclosed schedule. 

The change of day for leaving New York for New Orleans (as will 
be seen by the schedule) is made for the purpose of enabling the mails 
to reach New Orleans before the departure of the mail steamers from 
that port to Aspinwall, by which the mails and shippers will have the 
advantage of two routes, to send letters and duplicates by one route if 
not sent by the other. It will also afford a partial remedy, should any 
accident happen to the direct line from New York to Aspinwall. 

I have the honor to be, very respectfully, your obedient servant, 

GEORGE LAW, 

President, 

Hon. W. H. DuNDAS, 

Acting Pofftmaster General, 



United States Mail Steamship Company — Assignees of A, G. Sloo^ con- 
tractor — Proposed time schedule, as per letter 15th of June, 1852. — 
New York and Aspinwall line. 

Leave New York on the 5th and 20th of each month ; 
Arrive at Aspinwall about the 14th and 29th of each month. 
Returning, leave for New York on the arrival of the Pacific mails at 
Aspinwall. 

Neio York and New Orleans line, (touching at Havana each way,) 

Leave New York on the 12th and 27th of each month ; 
Arrive in New Orleans about the 22d and 7th of each month. 
Returning, leave New Orleans on the 11th and 29th of each month, 
and arrive in New York about the 21st and 6th. 

New Orleans and Aspinwall, direct line. 

Leave New Orleans on the 7th and 22d of each month ; 
Arrive at Aspinwall about the 14th and 29th of each month. 
Returning, leave Aspinwall on the arrival of the Pacific mails. 



Post Office Department, 

June 16, 1852. 
Sir: William H. Lord is appointed agent to take charge of the 
mails out to California on the next regular trip. ***** 
Hifi letter of appointment states that he will leave New York on the 
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20th instant, as, at the time it was written, it was expected the late 
order for a change of schedule on the line would he carried into effect. 
Mr. Law, however, having signified his unwillingness to agree to the 
conditions of said order, the old arrangement will continue, and Mr. 
Lord will leave on the 24th of this month. 

You will not send any mails on the 20th, unless the contractors give 
assurance that they will go through without delay, and without addi- 
tional expense to the department. Nothing can be gained hy sending 
out mails to remain at Aspinwall or Panama until the arrival of the 
mails by the Havana line, leaving New York four days later. 

I am, respectfully, your obedient servant, 

W. H. DUNDAS, 



Wm. V. Brady, Esq., 

Postmaster, New York, N, Y, 



For Postmaster General, 



., •• Post Office Department, 

' « - "^ Jwrn 18, 1852. 

Sir : Your letters of the 15th and 16th instant, respectively, are 
received. 

In reply, I have to say that, so far as this department was concerned, 
and the same, we have no doubt, is true of the Navy Department, it 
was not the intention to hold your company to the proposed arrange- 
ment, after a fair trial, should the change be founa to operate disad- 
vantageously to either party. It is therefore understood that, should 
it be found for the interest either of the company or the government 
to return to the existing arrangements, this m^y be donej as you pro- 
pose, on a month's notice by one party to the other; and the change 
may take eflfect /rom and after the 5th of next month. Please state the 
probable days of arrival at New York and New Orleans by the direct 
steamers. 

We will prepare the advertisement of the schedule, so that it may 
be published in the newspapers here as early as Tuesday morning 
next, adopting the days for both lines named in the schedule accom- 
panying your letter of the 16th instant. 

The Secretary of the Navy will be advised to-day of the substance of 
this letter, that he may also address you on the subject. 

I am, very respectfully, your obedient servant, 

W. H. DUNDAS, 

For Postmaster Oeneral. 

George Law, Esq., 

Pres. U. S. MaU S. 8. Co., New York, N. 7. 



Post Office Department, 

June 18, 1852. 
Sir: Herewith I have the honor to inclose copies of two letters, one 
bearing date the 15th and the other the 16th instant, received to-day 
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from George Law, Esq., relating to the proposed change on the New 
York, New Orleans, and Chagres line. 

The letter from this department to Mr. Aspinwall, of the 14th 
instant, referred to by Mr. Law, is in substance the same as the one I 
had the honor of addressing to you of same date. 

It now appears that Mr. Law is ready to carry out the arrangement 
contemplated by the order of the Slst ultimo, provided his company 
can be at liberty to return to the existing arrangement, on giving the 
department one month's notice, if, on a fair trial, the proposed plan 
shall be found to operate unfavorably to their interest. He proposes, 
however, to change the days on the Havana line, to leave N6w York 
on the 12th and 27th, instead of the 9th and 24th of each month, 
and to leave New Orleans on the 11th and 26th, instead of the 10th 
and 25th, which change, on the part of this department, is assented 
to as a part of the arrangement ; and Mr. Law is also further advised 
that, should it be found for the interest either of the company or the 

Sovernment to return to the existing arrangement, the same may be 
one, as he proposes, on one month's notice by one party to the other, 
the change to take effect from and after the 5th of next month. 

Should you concur in the modifications above mentioned, you will 
have the goodness to inform Mr. Law thereof at your earliest con- 
venience. 
I am, very respectfully, your obedient servant, 

W. H. DUNDAS, 
For the Postmaster General, 
Hon. Wm. a. Graham, 

'Secretary of the Navy ^ Washington ^ D, G. 



Post Office Department, 

June 18, 1862. 
Sir: Mr. Law has signified his willingness to carry out the arrange- 
ment on the New York, New Orleans, and Chagres line, contemplated 
by the order of the 31st ultimo, with the understanding that, if found 
on a fair trial to work unfavorably to their interest, they shall have 
the right, on giving one month's notice, to return to the existing 
arrangement. He also proposes to leave New York, on the Havana 
line, the 12th and 27th of each month, instead of the 9th and 24th ; 
and New Orleans the 11th and 26th, instead of the 10th and 25th. 
These modifications are assented to by the department, (with this ad- 
ditional proviso, however, which it is hardly probable will ever have 
any practical effect,) that the government retains the right, also, of 
revoking the order on a m^onth's noticey if, as suggested in your letter of 
the 25th ultimo, "this plan be found to work disadvantageously." 
The change may take effect /rom and after the 5th proximo. 
I am, very respectfully^ your obedient servant, 

W. H. DUNDAS, 
For the Postmaster General. 
William H. Aspinwall, Esq., 

President Pacific 31. S. S. Co., New York, N. Y. 
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Pacific Mail Steamship Company, 

New York, June 17, 1852. 
Sir: I have seen Mr. Law since receiving your letter of the 14th 
instant^ and find, as expected, that he misunderstood your previous 
letter. I hope that after receiving his letter, which went forward by 
the last mail, there will be no obstacle in the way of our making a 
good beginning on the 5th July of the new arrangement. 

In answer to the closing inquiry in your letter, I beg leave to sug- 
gest that, as this arrangement is to be continuous only in case it is 
successful, no appeal could be properly made to Congress until the 
experiment has been tried. 

I have the honor to be, with high respect, your obedient servant. 

WM H. ASPINWALL, President. 
Hon. N. K. Hall, 

Postmaster General, 



Post Office, New York, 

June 19, 1852. 
Sir: In answer to yours of the 16th instant relative to California 
steamer of the 20th instant, I herewith hand you letters upon that 
subject from Messrs. W. H. Aspinwall and M. 0. Koberts. 

I shall reserve all mail matter^ therefore, for the steamer of the 24th 
June. 

Respectftilly, your obedient servant, 

WILLIAM V. BRADY, Postmaster. 
Hon. N. K. Hall, 

Postmaster General, Washington, Z>. (7. 



Office of the U. S. Mail Steamship Company, 

New York, June 18, 1852. 

Sir: In relation to the direct steamer of the 21st, I presume that 
our correspondence, and that of Mr. Aspinwall with the department, 
(not received at the department when Mr. Dundas's letter was written,) 
was satisfactory, and that the contemplated arrangement for direct 
mails between New York and Aspinwall, and New Orleans and As- 
pinwall, will go into early effect. 

I agree with the department that ^^ nothing can be gained by send- 
ing out mails to remain at Aspinwall or Panama until the arrival of 
the mails by the Havana line, leaving New York four days later ;" 
and I take it for granted that they will be sent forward by the Pacific 
Mail Steamship Company without delay ; but for an answer in that 
respect, I beg leave to refer you to William H. Aspinwall, Esq., presi- 
dent of the Pacific company. 

Very respectfully, your obedient servant, 

• M. 0. KOBERTS, Agmt. 
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le Illinois wil 
M. 0. ROBERTS, Agent. 



P. S. — The 20th falling on Sunday, the Illinois will leave on Mon- 
day the 2lBt at 2, p. m. 



Hon. WiLUAM V. Brady, 

Postmaster^ dec. 



Pacific Mail Steamship Company, 

New York, June 18, 1852. 

Sir: In returning you the letters from the Post Office Department 
and Mr. Roberts, I write in the expectation expressed by the latter, 
that, after the 24th instant, the mails will be forwarded to California 
on the 5th and 20th of each month, without detention at Panama. 

In the present case, I see no alternative but to detain the mails until 
the 24th, as our arrangements in the Pacific have not contemplated 
the dispatch of four mail steamers from Panama in each montn im- 
mediately on the arrival there of mails from the Atlantic States. 

Very respectfully, your obedient servant, 

WM. H. ASPINWALL, President. 

Wm. V. Brady, Esq., Postmaster. 



Office of the U. S. Mail Steamship Company, 

New York, June 21, 1852. 

Sir: I have the honor to acknowledge the receipt of your letter of 
the 18th instant. 

This company is prepared to enter upon the proposed arrangement 
for the direct line between New York and Aspinwall, and New Or- 
leans and Aspinwall, and the line between New York and New 
Orleans, via Havana, at the period fixed by the department — ^5th 
July. 

The days of arrival at New York and New Orleans from Aspinwall 
by the direct line cannot be definitely stated. It will depend upon 
the arrival of the Pacific steamer at Panama and the mails at Aspin- 
wall, and also upon the state of the weather. Judging from previous 
running in both oceans, the arrivals at New York direct from Aspin- 
wall will be about the 12th and 27th of each month, and at New Or- 
leans about the 10th and 25th. I give this as an approximate time, 
as the department will readily perceive that we cannot fix any positive 
days of sailing, when so much depends upon the arrival of the mails 
at Aspinwall, and upon the weather. 

I am, very respectfully, your obedient servant, 

GEORGE LAW, President 

Wm. H. Dundas, Esq., 

Acting Postmaster General, 
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Post Office Department, 

June 22, 1852. 
Sir: Your note of the 19th instant, inclosing letters from Messrs^ 
Roberts and Aspinwall, is received. 

It appears the department has been resting under a misconception, 
to say the least, in supposing the mails sent from your office for Cali- 
fornia on the 5th and 20th ultimo, and 5th instant, would go forward 
from Aspinwall and Panama without delay. 

In future you will forward no mails for the Pacific except by the 
regular contract line, via Havana, unless you have assurance from the 
contractors that there shall be no delay in their transmission, and no 
additional expense to the department attending them. 
I am, respectfully, your obedient servant, 

N. K. HALL. 
Wm. V. Brady, Esq., 

Postmaster, New York, N. Y. 



Post Office Department, 

June 22, 1852. 

Sir: No reply having been received from Mr. Law to the letter 
from the department of the 11th instant, the schedule for the proposed 
change on his line has not been published. 

The existing arrangement will continue until iurther order, and in 
the mean time the department will consider the propriety of adopting 
fixed schedules for the coming year, or of submitting the whole matter 
for the action of Congress. 

I am, very respectfully, your obedient servant, 

N. K. HALL. 

Wm. H. Aspinwall, Esq., 

Frest. Pacific Mail S, Company, New York, N. Y. 



Post Office Department, 

June 22, 1852. 

Sir : No reply having been received to the letter addressed to you 
under date of the 18th instant, the schedule for the proposed change 
on your line has not been published. 

The existing arrangement will continue until further order, and in 
the mean time the department will consider the propriety of adopting 
fixed schedules for the coming year, or of submitting the whole matter 
for the action of Congress. 

I am, very respectfully, your obedient servant, 

N. K. HALL. 

George Law, Esq., 

Prest. U, S. Mail Steamship Company, New York, N. F. 
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Office of the UNiTEa) States Mail STEABisniP Company, 

New York, June 23, 1852. 

Sir: Mr. Aspinwall informs me this morning that you hesitate to 
carry out the arrangement for direct lines between New York and 
Aspinwall, and New Orleans and Aspinwall, on the ground that no 
answer had been received on the 22d instant to the letter of the de- 
partment of the 18th. 

Neither Mr. Law, Mr. Roberts, nor myself, supposed that the com- 
pletion of the arrangement and the publicity of it depended upon any 
mrther reply : inasmuch as the proposition had been mutually agreed 
upon, the schedule of running sent by Mr. Law to the department, and 
the letter of the department of the 18th having directed that the 
arrangement go into eflfect on the 5th of July. But a reply was 
written by Mr. Law on Monday, the 21st, (the first business day after 
the letter of the department was received by him,) stating the determ- 
ination of this company to comply with the arrangement, and to enter 
upon it on the day named by the department. The letter of the de- 
partment having been sent from the post ofiice to Mr. Law's house, he 
did not receive it until Saturday evening, too late for the mail of that 
day. His reply ought to have been received at the department on the 
morning of the 22d. Lest it may have miscarried altogether, I take 
the liberty to inclose a copy of it. 

Understanding the arrangement to have been closed, orders were 
sent out by the Illinois on me 21st to Aspinwall and California, with 
copies of the new schedule, and by letter and telegraph to New Or- 
leans, to make all the necessary preparations, and announced by adver- 
tisement the change of sailing days. Kemote agencies elsewhere were 
also advised of the change, and directed to give immediate and extended 
publicity to it. It will be impossible to recall these directions in time 
to prevent serious embarrassment and difficulty, and it would subject 
us also to loss and public censure. 

We have not pressed this arrangement upon the department, but 
have been willing to make a trial of it, believing it to be for the public 
convenience and advantage, not holding the department liable for the 
increased service, but leaving the matter to the future decision of Con- 
gress ; meanwhile each party being at liberty to discontinue it on a 
month's notice. Now that arrangement is made and announced, both 
companies desire to carry it out ; and I beg leave respectfully to express 
the hope that the instructions given by the department for the com- 
mencement of the arrangement on the 5th of July may not be recalled. 

I have the honor to be, very respectfully, your obedient servant, 

E. CROSWELL. 

Hon. N. K. Hall, 

Postmaster General. 

P. S. — Mr. Law would have written had he been at the office to-day. 
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New York, June 24, 1852. 

Sm : I have seen Mr. Law, and he has shown me the copies of the 
letters he has written on the 21st and 23d instants in reference to the 
proposed change on his line. It seems, the one of the 21st should 
have been received at the department before I left. The company are 
now quite anxious to have the arrangement go into effect on the 5th of 
next month ; and unless they hear from you to-day, by telegraph, be- 
fore their steamer sails, they will not revoke the instructions which 
they sent out by the steamer of the 21st. 

I presume the matter now stands where the Post Office and Navy De- 
partments intended it shovld — that is, if the arrangement is carried outy 
there is to be no obligation on either to favor an application for increased 
allowance from any quarter whatever, Messrs. Law, Koberts, and 
Croswell have just stated to me that this is their understanding of the 
matter; but, if found to work well, they intend to bring the subject 
before Congress themselves; and, if allowed sufficient increased pay, 
they will continue the arrangement ; if not, they wiU return to the dd 
schedule. 

I inclose the schedule and letter sent to Mr. Brady by the company; 
and from these and the company's letter to tte department of the 23d 
instant, the schedule I prepared may be perfected. It will be seen 
that in the inclosed the times of arrival at Havana are stated, and these 
it may be well to insert in the schedule to be published. 

Notice in the Washington papers, and short special letters to the 
postmasters of New York, Charleston, Savannah, and New Orleans, 
will, I presume, be all that is necessary to be done in order to have the 
arrangement go into effect on the 5th of July, as proposed. 

I have the honor to be, very respectfully, 

HORATIO KING. 

Hon. N. K. Hall, 

Postmaster General, 



Office of the U. S. Mail Steamship Company, 

New York, June 24, 1852. 

SiE : I have the honor to acknowledge the receipt of your letter of 
the 22d instant, in which you advise that, no reply having been re- 
ceived to the letter addressed by the department to me under date of 
the 18th instant, the schedule for the proposed change on this line has 
not been published, and that the existing arrangement will be con- 
tinued until further order. 

I considered the arrangement as completed under the schedule ad- 
dressed by me to the department on the 16th instant, the receipt of 
which was acknowledged by me in the letter froni the department of 
the 18th ; and I did not suppose that any reply in relation to the time 
of the arrival of the direct steamers at New York and New Orleans 
was necessary to the publication of the schedule, as it could of course 
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be only an approximation. Still a reply was sent the first business 
day after I received it, it having been sent to my residence in the 
course of Saturday, the 19th ; first seen by me on that evening, and 
answered on Monday, 21st. 

Orders having been sent out by the Illinois on the 21st, to Aspin- 
wall and California, to conform to the new schedule, and also to New 
Orleans and other agencies, and the vessels having been advertised, 
and the arrangements made, it will not be practicable to recall them 
until the next steamer sails, or to prevent their beginning upon the 
new schedule. But, if the department desire it, I will send out in- 
structions by the earliest steamer countermanding the arrangement, 
and ordering a return to the former schedule. 

I have the honor to be, very respectfully, your obedient servant, 

GEORGE LAW, 

President. 

Hon. N. K. Hall, 

Postmaster Oeneral. 



Post Office Department, 

June 24, 1852. 
Sir: I haVe received your letter of the 23d instant, with inclosure, 
and have this day ordered the adoption of the schedule proposed for 
the direct line between New York and Aspinwall, and New Orleans 
and Aspinwall, and the line between New York and New Orleans, via 
Havana, to go into eflfect on the 5th July next. 

Notice of this change will appear to-morrow in the papers of this 
city, and the necessary instructions to postmasters be issued imme- 
diately. 

I am, very respectfully, your obedient servant, 

N. K. HALL. 
Wm. H. Aspinwall, Esq., 

President Pacific Mail Steamship Company ^ New York. 



Post Office Department, 

June 24, 1852. 
Sir: I have received the letter of Mr. Croswell of the 23d instant, 
and also yours of the 21st instant. 

The schedule proposed for the direct line between New York and 
Aspinwall, and New Orleans and Aspinwall, and the line between 
New York and New Orleans, via Havana, has been adopted, to go into 
effect on the 5th of July next. 

Notice of this change will appear to-morrow in the papers of this 
city, and the necessary instructions to postmasters issued immediately 
I am, respectfiilly, your obedient servant, 

N. K. HALL, 
George Law, Esq., 

Pres't U. 8. Mail Steamship Company , New York city. 
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United States Mail Steamship Company, 
^ New York J August 8, 1854. 

Sir: In accordance with the understanding had between this com- 
pany (as assignees of A. G. Sloo) and the department^ in the month 
of June, 1852, when the present arrangement for transporting the 
mails on the route between New York, Havana, New Orleans, and 
Chagres was made, which understanding was that the arrangement 
might be discontinued upon either party giving to the other thirty 
days' notice thereof, and the route named in the contract be resumed, 
(for the particulars of which arrangement I beg to refer you to the 
letter of the department of June 18, 1852, to G-eorge Law, Esq., and 
to Mr. Edwin Croswell's reply thereto of the 23d of the same month,) 
I beg leave respectfully to inform the department that that part of the 
arrangement referred to by which a semi-monthly mail direct between 
New Orleans and Aspinwall has been carried for the past two years- 
will be discontinued, commencing with the departure from New Orleans 
of the 20th of September proximo, and the California mails, to and 
from New Orleans, will thereafter be carried via Havana. The dates 
of sailing of the steamers running between New York, Havana, and 
New Orleans will be changed, so as to make the necessary connections 
at Havana. 

I give you below a schedule of the departures, together with the 
probable dates of arrival. The latter can only be approximately given, 
as they depend both upon the weather and the time of the arrival of 
the California mails at Aspinwall, viz: 

Leave New York for Havana and New Orleans on the 2d and 17th 
of each month. 

Leave New Orleans for Havana and New York (with the California 
mails) on the 5th and 20th of each month. 

Both the above will arrive and meet at Havana on or about the 8th 
and 23d of each month, and there transfer to a third steamer, to sail 
thence immediately for Aspinwall, such California mails and pasRcn- 
gers as they may have on board. The steamer leaving Havana for 
Aspinwall may be expected to arrive at the latter port about the 13th 
nd 28th of each month; and in returning will leave Aspinwall as- 
soon as the California mails for New Orleans are on board, and arrive 
back at Havana by or before the 8th and 23d of each month, or in 
time to connect with and transfer to the steamers leaving Havana on 
the dates named the mails and passengers for New Orleans. 

This arrangement will enable the New Orleans mails to arrive at 
and depart from Aspinwall simultaneously with those of New York, 
and the mails bound into New Orleans will generally reach there about 
the 11th and 26th of each month. 

The direct line of steamers between New York and Aspinwall, saiK 
ing from here on the 5th and 20th of each month, will, for the present,, 
be continued as heretofore. 
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• 
I have notified the company's agent in New Orleans of the proposed 
change^ and have requested him to inform the postmaster there of it. 
I h&ve the honor to be, very respectfully, your most obediftit servant, 

M. 0. ROBERTS, President, 
Hon. James Campbell, 

Postmaster General, Washington, 



Post Office Department, 

September 4, 1854. 

Sir: Your letter of the 8th ultimo was duly received, giving notice 
of the intention of your company to discontinue, from and after the 
20th instant, the present direct line between ^^New Orleans and Aspin- 
wall," which was provided for in the order of 31st May, 1852; and 
that the California mails to and from New Orleans will thereafter be 
conveyed via Havana. 

The schedule on the "New York, Havana, and New Orleans line" 
has accordingly been changed as proposed by you, so as to leave New 
York on the 2d and 17th, instead of the 12th and 27th of each month, 
and New Orleans on the 5th and 20th, instead of the 11th apd 26th of 
each month, the steamers from each direction to meet at Havana on the 
8th and 23d of each month. 

The following schedule has also been ordered for the direct line be- 
tween Havana and Aspinwall, viz: 

Leave Havana on the 8th and 23d of each month, after arrival of 

steamers from New York and New Orleans. 
Arrive at Aspinwall on or about the 13th and 28th of each month. 
Leave Aspinwall on arrival of the Pacific mails for New Orleans, &c. 
Arrive at Havana on or before the 8th and 23d of each month, in time 

to connect with the steamers for New Orleans and New York. 

Your proposition is understood to be that the present semi-monthly 
lines between "New York and Aspinwall direct," and between "New 
York and New Orleans, via Havana," will both be continued as here- 
tofore, the only change being to substitute a direct semi-monthly line 
between Havana and Aspinwall for the present line between New Or- 
leans and Aspinwall direct. 

I regret deeply that your company contemplates making any change 
whatever in the present arrangement, and especially that the direct 
•semi-mmithly line between New Orleans and Aspinwall is to be abandoned. 

I am, very respectfiiUy, your obedient servant, 

JAMES CAMPBELL. 

Marshall 0. Roberts, Esq., 

President of U. 8. Mail Steamship Company, New York. 



United States Mail Steamship Company, 

New York, September 7, 1854. 
Sir: I have the honor to acknowledge the receipt of your letter of 
the 4th instant, recognizing and approving the schedule of running 
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the ships of this company between New York, Havana, and New Or- 
leans, and between Havana and Aspinwall, as advised in my letter of 
the 8th ultimo. The change, as you siippose, consists solely in the 
substitution of the line between Havana and Aspinwall for the direct 
line between New Orleans and Aspinwall, being a return to the 
original schedule in precise accordance with the terms and conditions 
of the existing contract. 

I cannot but participate in your regrets that the company have felt 
compelled to withdraw the direct line between New Orleans and Aspin- 
wall. That line was established, and the large additional service 
beyond the requirements of the contract with the government under- 
taken, from a desire to afford all the facilities in our power to the 
western and southwestern States, not only for a direct intercourse 
with California, but for the transmission of the mails to and from that 
section of the Union. 

The experiment has been fairly made during a period of more than 
two years, and has resulted in a monthly loss to the company, and 
will eventuate in a very large aggregate loss, unless Congress shall 
direct that a reasonable compensation be paid for the extra mail service 
which, under the circumstances, we have not hesitated to perform, and 
which we regret to withhold, but which we do not feel justified in 
continuing at a large pecuniary sacrifice to the company. 

By a computation made from the company's books, the losses in- 
curred by running the direct line between New Orleans and Aspin- 
wall, during the single year ending the 30th of June last, amount to 
an aggregate of more than one hundred and five thousand dollars^ 
exclusive of insurance and wear and tear. If these last two items be 
added to the actual running losses, the aggregate would reach nearly 
two hundred thousand dollars. 

The department will readily perceive that the very great sacrifice 
of money necessary to keep up that line has rendered its withdrawal 
almost, if not quite, an imperative necessity. Nevertheless, if the 
department desires its continuance, I think that perhaps an arrange- 
ment may be effected with the Nicaragua Transit Company, by which 
half the service might be performed by one of their steamers, and the 
other half continue to be performed by one of this company's ships, 
and the losses be thus divided. At any rate, if the suggestion meets 
the approval of the department, I will, at your request, endeavor to 
make such an arrangement. 

I have the pleasure to inform the department that this company have 
just completed the purchase of the splendid steamship North Star, of 
Commodore Vanderbilt, at a cost of 1400,000, and that she will sail 
to Aspinwall, with the California mails, on the 20th instant. 

I am, sir, very respectfully, your most obedient servant, 

M. 0. ROBERTS, 



Hon. James Campbell, 

Postmaster General^ Washington, 



President. 
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36th Congress, ) SENATE. ( Rep. Com. 

2c? Session. \ ( No. 293. 



IN THE SENATE OP THE UNITED STATES. 



January 23, 1861. — Ordered to be printed. 



Mr. GwiN made the following 

REPORT. 

[To accompany bill S. 546.] 

The Committee on Post Offices and Post Boads, to whom was referred 
the memorial of Dexter B. Crocker^ praying compensation for trans- 
porting the mail from CanyonviUe, Oregon^ to Yreka, California^ 
respectfully report: 

That the memorialist performed semi-monthly service in transport- 
ing the mail on route No. 5046, from Canyonville, Oregon, to Yreka, 
California, from April 24, 1853, to November of the same year, a 
period of about eight months, for which service he has never been 
paid. 

It appears from satisfactory evidence before the committee that the 
service was performed by the memorialist at unusual expense and con- 
siderable risk of life, as it was during the period of the disturbance 
known as the Rogue river war, and his risks and expenses were con- 
sequently much increased on that account. 

It is apparent that, although the contract under which the petitioner 
carried the mail was annulled, as it appears in evidence, yet the in- 
terest of the Post OflSce Department demanded the service, and it is 
deemed proper, therefore, that he should be fairly compensated for his 
faithful performance of the same. 

Your committee, after a careful examination of the case, are of 
opinion that the petitioner is entitled to the sum of fifteen hundred 
dollars for the services rendered by him during the time specified ; the 
contract price for the year's service being two thousand dollars. 



Digitized by VjOOQ IC 




Digitized by VjOOQ IC 



36th Congress, ) SENATE. ( Rbp. Com. 

2d Session. S I No. 294. 



IN THE SENATE OP THE UNITED STATES. 



January 23, 1861. — Ordered to be printed. 



Mr. Simmons made the following 

REPORT. 

[To accompany bill S. 548.] 

The Committee on Claims, to whom was referred the claim of Joseph 
Clymer, have had the same under consideration, and now beg leave to 
report: 

This case was favorably reported on by the House Committee on 
Military Affairs, being report No. 110, Thirty-third Congress, second 
session, by a joint resolution authorizing the accounting oflScer of the 
Treasury ^ ^ to settle the claim upon the principle of equity and justice. ' ' 
The Court of Claims was created at that same session, and before the 
final passage of the said joint resolution, the case went to that court 
on petition of the claimant. The court held that ".upon the law of the 
case, the advertisement did not constitute a part of the contract entered 
into between the claimant and the United States, and consequently 
that the relief asked by the petitioner could not be reported in favor of 
by the court ; yet the court present the fact of the case as constituting 
an appeal to the equity and sense of justice of Congress." 

The court says, in conclusion: "Without expressing an opinion 
upon the proper sum, if any, which the claimant ought to receive, 
we submit the matter to the consideration of Congress." On June 4, 
1858, the Senate Committee on Claims made a favorable report on this 
case, accompanied by a bill, No. 438, being report No. 305, Thirty- 
fifth Congress, first session. 

From a careful examination of the testimony in this case, the com- 
mittee are unanimous in the opinion that said claimant should be paid 
the sum of fourteen thousand dollars to reimburse him for his outlay, 
and have instructed me to report a bill accordingly. 
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36th Congress, ) SENATE. ( Rep- Com. 

2d Session. ) ) No. 295. 



IN THE SENATE OP THE UNITED STATES. 



Jakuart 30, 1861. — Ordered to be printed. 



Mr. Bayard made the following adverse 

REPORT. 

[To accompany bill H. R. 356.] 

The Committee on the Judiciary to whom was re/erred House hill No. 
356, entitled ^^An act for the relief of the creditors of Danid B. Von- 
dersmith," have had the same under consideration^ and submit the 
foUoiving report: 

The proposed act is objectionable on the ground that it would be an 
improper and unwise course for Congress to interfere with the judicial 
decision of questions of law arising on claims of the United States 
which are disputed on legal grounds before a tribunal which can more 
properly decide them. Apart from these legal grounds of objection, 
no evidence is presented which calls for the interposition of Congress 
on equitable considerations. There appear to be certain judgment 
creditors who claim the funds which are now in court for distribution 
among judgments by confession entered in the court of common pleas 
of Lancaster county, Pennsylvania. They are all junior to the judg- 
ment of John F. Schroder against Vondersmith, which was assigned 
to the United States by Schroder, but at what date is not shown. 

The report of the committee of the House assumes this to be imma- 
terial, but though the precise date does not appear, yet the papers 
show that the assignment of the judgment of Schroder to the United 
States was made before any of the judgments in favor of other creditors 
were rendered, or probably any of the debts contracted. It also ap- 
pears that execution was issued upon this judgment by the United 
States district attorney, and the land of Vondersmith condemned as 
subject to its lien before any of the judgments of the other claimants 
were rendered. 

The idea, therefore, of a secret lien as intimated in the House re- 
port, seems entirely loadmissable. Whether, by law, the United States 
under the judgment assigned to them are entitled to priority of pay- 
ment, is a question for the court ; nor can your committee find in the 
papers or petition anything which specifies the grounds on which the 
fund is claimed by the United States. The rational inference woujd 
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seem to be, that as the recognizance into which Schroder had entered ^ 

had been forfeited, the United States had, in favor of the surety, 
accepted the judgment which he had taken as counter security to him- 
self against loss, and as the judgment was a lien on property nearly 
sufficient to pay it, the acceptance of it in case of the surety, was legal 
and reasonable. 

The relief now asked, is on behalf of persons who have no equity 
against the United States, unless it be supposed that, in all C8ises, a 
forfeited recognizance ought to be released. The consideration of none 
of the judgments appears, and whatever disposition might exist to 
relieve an innocent surety from the default of his principal, it would 
be a dangerous and false sympathy to extend this to the case of mere 
creditors of the princijjal, without a full knowledge of the nature of 
their claims, and the time and circumstances under which they were 
constructed. Had this been a secret lien of the United States, of 
which the subsequent judgment creditors had no knowledge or means 
of knowledge, tne equity would be strong ; but though the idea is 
suggested that the claim was secret, because the name of Schroder, as 
plaintiff, alone appeared in the index, it is a mere pretext. The index 
18 a means of reference to the record, and the record would, when the 
first in order of time of the other judgments was entered, have shown 
that the judgment of Schroder had been assigned to the United States; 
and, also, that execution had been issued, and the real estate of the 
defendent levied upon and condemned as early as August, 1856, whilst 
the lien of the judgment was in full force. 

There being therefore no secrecy as to the ownership of this judg- 
ment by the United States, the equity set up is that the defaulting 
criminal having returned after the forfeiture of the recognizance, been 
again arrested, tried, and convicted, the United States have sustained 
no prejudice. If this be an equity, it would exist as strongly in favor 
of Vondersmith as of his creditors on debts contracted subsequent to 
the forfeiture of the recognizance. The payment of the costs and 
expenses of the United States, would form part of the sentence on the 
conviction of the criminal ; but, as the criminal had delayed, by ab- 
sconding, the sentence against him, and in the meantime had volun- 
tarily confessed judgment, which would be in point of time prior to 
the sentence, the United States would thus be prevented from fully 
enforcing the sentence against him. This certainly is prejudicial, and 
the creditors claiming on debts contracted subsequent to the forfeiture, 
have shown no equity against the United States. If they have legal 
priority, that is a question for judicial determination. The committee 
recommend that the proposed act be rejected. 



Digitized by VjOOQ IC 



36th Congress, ) SENATE. J Ekp. Com. 

2d Session. S I No. 296. 



IN THE SENATE OF THE UNITED STATES. 



February 5, 1861. — Ordered to be printed. 



Mr, GwiN made the following 

REPORT. 

[To accompany bill S. 556.] 

The Committee on Fast Offices and Post BoadSy to whom was referred 
the petition of John Gordon, a messenger in the Post Office Depart- 
ment, praying compensation for services performed out of office hours, 
respectfully report : 

That it is represented the petitioner, in his capacity of chief messen- 
ger to the Post Office Department, was constantly employed, without 
regard to official hours, during the entire term of the administration 
of Postmaster Greneral Campbell, in attending to business connected 
with the department ; and as the services rendered did not come 
within his particular duties, and were performed out of the official 
hours, Sundays not excepted, say from five, a. m. to nine, a. m., and 
from three, p. m. to nine, p. m., he prays that he may be allowed the 
average additional compensation of |250 a year, heretofore allowed to 
the messengers in the other government departments for the discharge 
of said extra duties. 

In order to arrive at a just judgment in this case, it is deemed proper 
by your committee to refer to an opinion given by Hon. J. S. Black, 
bearing directly upon the legality of claims similar to the one in 
question, addressed to Hon. J. Thompson, Secretary of the Interior, 
in which he says as follows : 

* * * <^< j^jy conclusion is, that no officer of the govern- 
ment having a salary fixed by law, nor no other officer whose compen- 
sation amounts to $2,500 per annum, can receive extra pay for any 
service whatever, whether it be within the line of his duty or out of it ; 
nor is it possible for any such officer to receive the salaries of more than 
one office, no matter under what circumstance he may have performed 
the duties of more than one. 

^^But the law makes some exceptions. Your letter refers to the case 
of Thomas Stackpole, a watchman at the President's House, who 
claims pay for services as assistant doorkeeper. The act of 1842 di- 
rects, as has been seen, ' that no greater allowance shall be made to 
any clerk or other person than is, or may be authorized by law, except 
to waichmen and messengers, for any labor or services required of them 
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beyond the particular duties of their respective stations, rendered at 
such times as does not interfere with the performance of their regular 
duties/ "—(5 U. S. Stat., 525) * * * * 

''Stackpole, being a watchman at the President's House, appears to 
come within an exception expressly authorized by law, so that an 
allowance for his services as assistant doorkeeper, if they were rendered 
at times not interfering with his regular duties, maybe made." — 
(Att'y GenVs Opinions, Record, p. 126, 12T.) 

It is evident that the claim in question comes clearly within the law 
and opinion quoted above ; and your committee being satisfied that the 
additional services were performed as set forth by the petitioner, and 
as shown by the letters of the late Postmaster General, A. V. Brown, 
and the late Second Assistant Postmaster General, W. H. Dundas, 
believe his claim to be a meritorious one, and therefore report a bill 
for his relief, and recommend its passage. 
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36th Congrbss, > SENATE. J Ekp. Com. 

2d Sesatm. S I No. 297. 



IN THE SENATE OF THE UNITED STATES. 



February 5, 1861. — Ordered to be printed. 



Mr. Gwm made the following adverse 

REPORT. 

[To accompany joint resolution H. R. 48.] 

TJie Committee on Post Offices and Post Roads, to whom teas referred 
joint resolution H. B, No. 48, in relation to mail service on route 
No. 12730 Ay Washington Territory, respect/idly report: 

That, having submitted the matter to the Postmaster General for 
his opinion regarding the propriety of extending the contract with the 
present contractor, upon the route in question, for weekly service to a 
semi-weekly mail service until the 30th June, 1862, at pro rata com- 
pensation, &c., the following letter was received from him, expressing 
his views upon the subject: 

Post Office Department, 
February 1, 1861. 

Sir: I have the honor to say, in answer to your inquiries of this 
date, accompanying the House resolution for the extension and enlarge- 
ment of the steamboat contract for the route between Olympia and 
Whatcom, that the department perceives no necessity for such a pro- 
ceeding, but, on the contrary, several strong objections. 

1. The weekly contract now costs |22,400 per annum, which sum 
would have to be doubled should the resolution pass. The yield of 
the offices supplied is but $760. 

2. Such a proceeding shuts out competition, and thus debars persons 
wishing to obtain the contract from opportunity to eflfect their object, 
as well as the department from reaping the advantages likely to arise 
from exposing the service to bids ; the method, for wise purposes, indi- 
cated by the postal laws as the proper one. 

3. The department already has an offer on its files to take the route 
at a reduced pay, should it be offered for proposals. 

4. There have been frequent and loud complaints of deficiencies in 
the service under the present contract. 

5. The department cannot hope to conduct its contract operations 
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on an economical basis if enormous expenditures of this description, 
for routes of only moderate importance, be forced upon it through 
Congressional legislation. 

Very respectfully, your obedient serVant, 

HORATIO KING, 
Acting Fosfmaster General, 
Hon. W. M. Gwm, 

Chairman Committee on Post Offices and Post Boads, 
United States Senate. 

For the reasons set forth by the Postmaster General in the above 
letter your committee deem it their duty to report the resolution back 
to the Senate, and recommend that it be not passed. 



Digitized by VjOOQ IC 



36th Conqbess, ) SENATE. ( Bkp. Com. 

2d Session. ] i No. 298. 



IN THE SENATE OF THE UNITED STATES. 



February 6, 1861. — Ordered to be printed. 



Mr. Fitch made the following 

REPORT. 

(To accompany bill H. R. 852.) 



The Committee on Indian Affairs^ to wJiom was referred House hiU No. 

852, report : 

That they have examined the bill, and as far as practicable, the 
facts upon which it is based. They are of opinion that a number of 
persons of the character indicated in the bill, are entitled to and have 
not received a portion of annuities under some of the treaties therein 
mentioned ; that the number of such persons, and the amounts to 
which they are entitled, can only be determined by a careful and 
thorough examination, which should be made by the Interior Depart- 
ment. The committee ascertain that the Pottowatomie nation, (resid- 
ing in Kansas,^ out of whose annuities it is proposed by the bill to pay 
whatever may oe found due the Chippewas, Ottawas, and Pottowato- 
mies of Michigan, have been for some time desirous of having^ an 
examination into the condition of their accounts with the United 
States, under various treaty stipulations ; that they have made fre- 

Juent complaints because such examination was not made, and sent a 
elegation here last winter to urge it, claiming that enough is, and 
has been for some time, due them from government, independent of 
the annuities now paid them, to meet all or a considerable portion of 
the claims of the Michigan Indians. The committee therefore think 
it but a matter of justice that the examination they desire should be 
made, with the view of applying the amount due them, if any, to the 
payment of whatever of the claims, if any, of the Michigan Indians 
should be found just, without resorting for that purpose to the annui- 
ties of the nation. The committee therefore recommend that the bill 
be amended and passed. 
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36th Congress, > SENATE, ( Bbp. Com^ 

2d Session. \ > No. 299. 



IN THE SENATE OP THE UNITED STATES. 



February 6, 1861. — Ordered to be printed. 



Mr. BiGLER made the following 

REPORT. 

(To accompany bill S. 541.) 

The Committee on Commerce to whom wasr^erred ^^biU(S. 541) in rdor- 
Hon to the liabilities of the collectors of custom^/' have had the sam^ 
under consideration ^ and report: 

By section two, of an act of Congress entitled ^' An act making 
appropriations for the civil and diplomatic expenses of government for 
the year one thousand eight hundred and thirty-nine/' passed 3d of 
March, 1839, it was provided: ^' That from and after the passage of 
this act all money paid to any collector, or to any person acting as 
such, for unascertained duties, or for duties paid under protest against 
the rate or amount of duties charged, shall he placed to the credit of 
the Treasurer of the United States, kept and disposed of as all other 
money paid for duties is required by law, or by regulation of the 
Treasury Department, to be placed to the credit of the Treasurer, kept 
and disposed of; and it shall not be held by said collector, or person 
acting as such, to await any ascertainment of duties, or the result of 
any litigation in relation to the rate or amount of duty legally 
chargable and collectable, in any case where money is so paid ; but 
whenever it shall be shown to the satisfaction of the Secretary of the 
Treasury that in any case of unascertained duties, or duties paid under 
protest, more money has been paid to the collector, or to the person 
acting as such, than the law requires should have been paid, it shall 
be his duty to draw his warrant upon the Treasurer in favor of the 
person or persons entitled to the over-payment, directing the said 
Treasurer to refund the same out of any money in the Treasury not 
otherwise appropriated . ' ' 

Previous to the passage of which act, it was settled by the United 
States Supreme Court in the cases of Elliott vs. Swartwout, 10 Peters, 
and Beno vs. Hoyt, 13 Peters, 263 and 267, that a collector was liable 
in an action to recover back an excess of duties paid to him as collector 
-where duties had been illegally demanded and a prptest made at the 
tim« of the payment^ or notice then given that the party intended tp 
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-contest the claim. After these decisions^ collectors of the customs 
claimed t^he rieht to retain money received by them for the govern- 
ment as an indemnity against claims for excess of duties collected ; 
«nd in many cases this retainer, with or without warrant of law, was 
resorted to^ occasioning inconvenience, and often heavy losses to the 

{government by the ultimate bankruptcy and defalcation of the col- 
ectors ; and, to remedy this evil, the second section of the act of 1839, 
above referred to, was passed. 

Afterwards the question as to the construction to be given to that 
act came before the Supreme Court of the United States, at the Jan- 
uary term in 1845, in the case of Gary rs. Curtis, 3 Howard's Beports, 
236. That, too, was an action to recover money paid to Curtis, as 
collector of the port of New York, for duties. A majority of the court 
held that the common law right of action against the collector was, by 
implication, taken away by that statute, and say, ^^That as the col- 
lector, since the statute, had power neither to retain nor to refund, 
there could, as between him and the plaintiff, arise no privity or im- 
plication, on which to foutid the promise raised by the law, only where 
an obligation to undertake or promise exists ; and that, therefore, the 
action for money had and received could not, in this case, be main- 
tained, but was barred by the act of Congress of 1839." 

After this decision, Congress passed an act, approved the 26th of 
February, 1845, which says, *'That nothing contained in the second 
section of the act of the 3d of March, 1839^ shall take away, or be con- 
strued to take away or impair, the rights of any person or persons 
who have paid^ or shall hereafter pay money, as and for duties, under 
protest, to any collector of the customs, or other person acting as such, 
in order to obtain goods, wares, or merchandise, imported by him or 
them, or on his or their account, which duties are not authorized or 
payable in whole or in part by law, to maintain any action at law 
against such collector, or other person acting as such, to ascertain and 
try the legality and validity of such demand and payment of duties, 
and to have a right of trial by jury touching the same, according to 
the due course of law. 

"Nor shall anything contained in the second section of the act 
aforesaid be construed to authorize the Secretary of the Treasury to 
refund any duties paid under protest ; nor shall any action be main- 
tained against any collector to recover the amount of duties so paid 
under protest, unless the said protest was made in writing, and signed 
by the claimant, at or before the payment of said duties, setting forth, 
distinctly and specifically, the grounds of objection to the payment 
thereof." 

The fair construction of this act is that, inasmuch as the law makes 
it the duty of the collector to pay all moneys into the Treasury, and 
he is forbidden to retain any in his own hands, he should not be per- 
sonally responsible for duties wrongfully exacted, especially as all 
duties are received by him under express instructions from the Treas- 
ury Department, and when received are, in pursuance of law, placed 
to the credit of the Treasurer of the United States. It has, however, 
been recently held by the United States circuit court for the district of 
New York that the collector is personally liable for said moneys, and 
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that an execution may issue against his private property, thereby sub- 
jecting him to a responsibility incurred in the discharge of the instruc- 
tions of the department, without having any power or control over the 
matter. There seems to be no good reasons why a creditor of the gov- 
ernment who becomes such by an overpayment of duties shoidd be 
placed in any better condition than other creditors of the government, 
or why the indulgence of Congress (which gives him a right of trial 
by jury to ascertain and try the legality and validity of his claim, and 
makes it the special duty of the Secretary of the Treasury, on the 
amount being so ascertained, to refund the same) should be extended 
so as to give such creditor a right to take the property of a citizen who 
may or may not be officially connected with the government at the ter- 
mination of such actions, many of which cannot be tried until long 
after the persons against whom the same are pending shall have ceased 
to hold their offices. 

The committee therefore recommend the passage of the bill, and ask 
that the accompanying letter, of the Secretary of the Treasury be 
printed as part of their report : 

Treasury Department, 

January 28, 1861. 

Sir: I have examined the ^'draft of a section," left by you at the 
department, "for a law in reference to liability of collectors for 
moneys received by them," and have the honor to state that the de- 
partment sees no objection to its passage. 
The draft is herewith returned. 

I am, very respectfully, 

JOHN A. DIX, 
Secretary of the Trea,8ury, 
Hon. William Biolbr, 

Of the Committee on Commerce, United States Senate, 
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36th OoNGBifiSy ) SENATE. c Bep.Com. 

2d8e88im. ) I No. 300, 



IN THE SENATE OP THE UNITED STATES. 



Februaiit 8, 1861.->Ordered to be printed. 



Mr. Eennedt made the following 

REPORT. 

fTo accompany bill S., 559.] 

The Committee on Naval Affairs^ to whom was referred the memorial of 
Jam£8 K, Harwoody a purser in the Navy, have had the same under 
considerationy and report: 

The petitioner alleges that in the month of October, 1858^ he was 
ordered to the United States steamer "Westernport," as purser of 
that vessel ; that subsequently he was directed by the Navy Depart- 
men to discharge the duties of purser of the steamer ^'Caledonia/' 
and that he faithfully discharged the responsible duties of purser of 
both vessels, paying off their crews, keeping, and finally settling 
separate accounts with the Treasury Department. For this service he 
received the lowest sea pay of his grade, or the pay (|1,500 a year) 
that he would have received as purser of the steamer *' Westernport" 
alone, while he encountered all the responsibilities and risk of loss as 
the disbursing officer of both vessels. The petitioner prays that he 
may be allowed the difference between the pay he received and the 
pay of a purser of a sloop-of-war, the next highest pay of his grade. 

Your committee, concurring in the annexed recommendation of the 
honorable Secretary of the Navy, are of opinion that the prayer of the 
petitioner ought to be granted; and, tnerefore, report the accom* 
panying biU^ with the recommendation that it do pass. 
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36iH CoNGBESS, ) SENATE. ( Bep. Cou. 

2d Session. $ ^ No. 301. 



IN THE SENATE OF THE UNITED STATES. 



February 14, 1861. — Ordered to be printed. 



Mr. Latham made the following 

REPORT. 

(To accompany bill S. 564.) 

The Committee on Military Affairs and the Militia^ to whom loas re- 
ferred the petition of George P. Ihrie, having hctd the same under 
consideration, repaint: 

The petitioner was a memher of Bartlett's commission to survey the 
line between the United States and Mexico; and was discharged from 
service in August, 1851, at the Copper Mines, New Mexico, because it 
was necessary to reduce the forces. He was furnished with transporta- 
tion in kind 'from the place of his discharge to Santa Fg only ; and 
having paid his own expenses from that place to his home, he claims 
the usual mileage therefor. 

The distance from Santa Fe to his home, Trenton, New Jersey, is 
2,545 miles ; at ten cents per mile, amounts to $254 50 ; and upon his 
discharge he received $110 towards his mileage, so that the balance 
due him on that account is $144 50. His salary had been previously 
allpaid. 

The committee, after a full examination of the case, reach the con* 
elusion that the claim is equitable and just, and report a bill for his 
relief, and recommend its passage. 
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36th Congress, ) SENATE. ( Rbp. Com. 

2d Session. \ i No. 302. 



IN THE SENATE OP THE UNITED STATES. 



February 14, 1861. — Ordered to be printed. 



Mr. Hale submitted the following 

REPORT. 

The Committee on Naval Affairs^ to whom was referred the petition of 
Captain French Forrest^ United States Navy^ Jiave had the same 
under consideration, and beg leave to report : 

The claim of the petitioner is for the difference of pay between that 
that he received and that of commander of a squadron during a period 
of seven months and twelve days, in which he claims that he was 
senior officer on the Pacific stations, in the years 1841 and 1842. 

The petitioner exhibits no order, or proof of an order, from the 
Navy Department to hoist a broad pennant, nor does it appear that he 
was recognized by it as commanding a squadron ; on the contrary, his 
rank being only that of a commander in command of a sloop-of-war, 
(the St. Louis,) he was ineligible to that position, and, as a commander 
of a sloop-of-war at sea, under the act of 1835, entitled only to $2,500 
a year, as the highest pay of his grade. Captains in the Navy tem- 
porarily in command as senior officers, have uniformly, on similar ap- 
plications, been denied a recommendation by the naval committee, and 
your committee are not aware of any precedent in favor of the lower 
grade of commander. 

Tour committee are, therefore, of opinion that the petitioner pre- 
sents no just ground for the allowance prayed, and^ under the general 
rule of action adopted by them, of the policy of refusing to grant to 
officers of the Navy any higher pay than that allowed to them by law, 
they ask to be discharged from the further consideration of the sub- 
ject. 
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36th CoirasEss, ) ' SENATE. ( Bhp. Com. 

Id Session. ) ( No. 303. 



IN THE SENATE OF THE UNITED STATES. 



February 15, 1861. — Ordered to be printed. 



Mr. Bragg submitted the following 

REPORT. 

The Committee on Claims, to whom was referred the memorial of Alex* 

ander Wilson , report: 

The memorialist, as represented in his memorial, was duly appointed, 
in Jvij, 1858, United States attorney for the Territory of Utah. He 
states, that ^^he accepted the said office at the req[uest of the govern- 
ment, with the assurance that the compensation would be sufficient to 
defray all the necessary expenses, and also to afford a reasonable re- 
muneration." He fiirther states, that he found, by experience, "that 
instead of said office defraying his necessary expenses, it was wholly 
insufficient; in fact, amounting to no compensation at all." He ap- 
pears to have held the office about eighteen months, from July, 1858, 
to the close of the year 1859, and to have received, in fees and emolu- 
ments, the sum of $895 95. His expenses, during said period, as per 
account stated, amounted to $2,'7'72 05, being an excess over his re- 
ceipts of $1,8T6 10, which he asks to have reimbursed to him. 

There is no evidence in the case other than the affidavit of the 
memorialist, but, assuming all the facts to be as stated, the committee 
do not see any grounds u^on which the claim can be admitted. Mr. 
Wilson accepted the appointment with a full knowledge of the com- 
pensation allowed by law for the services required, and he does not 
alledge that that compensation was not fully and promptly paid. 

As to the allegation that he accepted the appointment at the request 
of the government, with the assurance that the compensation would 
pay the expenses and afford a reasonable remuneration, it is sufficient 
to say, that any such assurance would have been without authority of 
law, and could impose no obligation upon the government. The allow- 
ance of such a claim would be the introduction of a new and dangerous 
principle of compensation for public services — especially in regard to 
a law officer of the government, who must be presumed to have been 
perfectly aware, when he accepted the service, that the compensation 
fixed by law was all that he could legally receive under any circum- 
stances. 

The committee submit the following resolution : 

Besolved, That the prayer of the memorialist ought not to be 
granted. 
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SfiTH Congress, ) SENATE. ( Eep. Com. 

2d Session. \ I No. 304. 



IN THE SENATE OF THE UNITED STATES. 



February 15, 1861.— -Ordered to be printed. 



Mr. Bragg submitted the following 

REPORT. 

The Committee on Claims, to whom was referred the petition of B. F. 

BittenJuyuse, report : 

The petitioner, a clerk in the office of the Kegister of the Treasury, 
at an annual salary of $1,600, asks to be allowed an extra compensa- 
tion of $250 per annum, for nine years past, on the alleged ground, 
that, in addition to his regular duties, ^' he prepared the estimates of 
appropriations annually laid before Congress." He says that these 
estimates have no special connection with his assigned duties in the 
office, those duties being the ^^ keeping the general ledgers of receipts 
and expenditures," &c. He says further, that "clerks in another 
office of the department, performing similar services, neither more im- 
portant nor arduous, have been receiving larger salaries." The faith- 
ral performance of the service is certified by the Kegister of the Trea- 
sury, and the ability and fidelity with which the petitioner has per- 
formed his duties as a clerk, and the importance of those duties, are 
attested by several officers and clerks of the Treasury Department. 

As to the allegation that other clerks in the department receive 
higher salaries, in proportion to their duties, than the petitioner, the 
committee do not regard it is within the scope of their duties to inves- 
tigate and decide that matter. 

It may be that there are clerks in that department who receive a 
much higher rate of compensation than the nature and importance of 
the service rendered would justify ; but that is a matter intrusted, by 
law, to the discretion of the head of the department. He is authorized 
to employ a certain number of clerks, at fixed rates of compensation, 
and if he fails to make a proper and judicious distribution of the sala- 
ries and assignment of the duties of the employes of the department, 
the remedy lies with him, or with the President, and not in an appli- 
cation to Congress. 

By the third section of the act of March 3, 1839, (5 Stat., 319,) it is 
provided " that no officer in any branch of the public service, or any 
other person whose salaries or whose pay or emoluments is or are fixed 
by law and regulations, shall receive any extra allowance or compen* 
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sation in any form whatever for the disbursement of public money, or 
the performance of any other service, unless the said extra allowance 
or compensation be authorized by law." 

And the Supreme Court, in construing this act, say: "It is im- 
possible to misunderstand this language, or the purpose and intent of 
the enactment. It cuts up by the roots these claims, by public oflS- 
cers, for extra compensation for extra services." (18 Curtis's S. C. 
Keports, 325.) 

This law and the construction given to it by the Supreme Court 
were in existence when these services were rendered, and the claimant 
was therefore aware that he was prohibited by them from receiving 
any extra allowance or compensations on account of their performance. 

And further, the Secretary of the Treasurjr, in a letter addressed to 
the chairman of the Committee on Finance in reference to this case, 
says : " I am opposed, upon principle, to granting extra compensation 
for official services, and cannot, therefore, recommend Mr. Rittenhouse's 
claim in this form to the fayorable consideration of the committee," 
thus indicating his opinion of the injurious consequences upon the 
administration of the executive departments likely to result from such 
allowances. 

The committee do not see anything in the circumstances of this case 
to justify a departure, by special legislation, from the salutary prin- 
ciple laid down in the act above cited, and therefore recommend the 
adoption of the following resolution : 

Besdvedy That the prayer of the petition of B. F. Rittenhouse, for 
extra compensation as a clerk in the Treasury Department, ought not 
to be granted. 
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36th CSonqress, ) SENATE. ( Kbp. Com. 

2d Session. ] ( No. 305. 



IN THE SENATE OF THE UNITED STATES. 



February 18, 1861.— Ordered to be printed. 



Mr. Hemphill made the following 

REPORT. 

(To accompany bill S. 566.) 

The Committee on Claims, to whom was referred the memorial of Lievr^ 
tenant Loomis L. Langdon, of the United States Army, report: 

The memorialist states that in compliance with orders from the 
War Department, he was proceeding, in October, 1859, from Fort 
Duncan to Brownsville, Texas. He was accompanied by his family. 
On arriving at Kinggold Barracks, orders were received which com- 
pelled him to send back the wagons in which his baggage was being 
transported for the use of a movement about to be made against the 
Indians. Being thus deprived of his means of transportation, he was 
obliged to leave his baggage at the said barracks and press forward to 
Brownsville, He placed his baggage, for safekeeping, in charge of 
Mr. Wm. Bobertson, to await the arrival of a steamboat. In conse- 
quence of the state of the country, no opportunity occurred to get 
forward his baggage until the 25th of December, when Cortinas and 
his band seized the Binggold Barracks, killed Mr. Bobertson and the 
other persons found there, and carried off or destroyed the memo- 
rialist's baggage and the other property found there. 

Lieutenant Loomis states that the baggage alluded to included the 
wardrobe of three ladies, the books, uniform, and other clothes of the 
memorialist, and a complete outfit for a long residence at a frontier 
post ; and that its value, by careful inventory and estimate, was $1,T20. 

James B. McClusky^ who says that he was the owner of the store in 
which this baggage was stored, deposes to the truth of the material 
facts stated by Lieutenant Loomis, and to the amount of his loss. 

The committee are satisfied from the statements and evidence in the. 
case, that the property of Lieutenant Loomis, to the amount alleged, 
was destroyed or lost in the manner set forth, and that there was no 
fault or negligence on his part. 

In the case of the destruction of Fort Delaware, in 1831, Congress 
authorized the proper accounting officer of the Treasury to ascertain 
the amount of property lost by each officer and soldier concerned^ and 
indemnity to be made. 

The committee regard this as an equally meritorious case, and 
report a bill directing that the losses of Lieutenant Langdon be ascer- 
tained and compensation made, limited to $1,720. 
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36th Congebss, I SENATE. « Ebp. Com. 

2d Session. J ) No. 306. 



IN THE SENATE OF THE UNITED STATES. 



February 25, 1861. — Ordered to be printed. 



Mr. Lanb made the following 

REPORT. 

TTo accompany bill S. 569.] 

The Committee on Military Affairs and the Militia, to whom was re- 
/erred the petition of Mrs. Anne M. Smith, widow of General Persifer 
F. Smith, having had the same under consideration, report: 

This is a claim brought by the widow of General P. F. Smith for 
compensation for extraordinary services rendered by him in California 
and Oregon in 1849, in the collection and disbursement of public 
moneys while he was in the military command of the Pacific division 
of the United States Army. 

General Smith was appointed to the command of California and 
Oregon in 1848, and entered upon the duties in 1849. After the con- 
quest of California a temporary government was formed, and General 
Smith there established a system of revenue upon the commerce of that 
country, and collected large amounts of money by taxation and other- 
wise for the support of the Army. 

Those duties were necessarily intricate and responsible, and attended 
with a great deal of labor and correspondence, as will be seen from 
his journals, performing all the while his important duties of com- 
mander and civil and military governor to the great satisfaction of the 
country. For all these extraordinary services he received no com- 
pensation whatever, while pfiymasters, collectors, receivers, &c., under 
the several acts of Congress, were handsomely paid for similar services. 
It is for this service that his widow now presents her claim, and the 
committee finding precedents for allowing it in the cases of Riley and 
of Mason, whose duties were similar to those of General Smith, report 
a bill for her relief and recommend its passage. 
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36th Congress, ) SENATE. { Rep. Com. 

2c? Session. ] i No. 307. 



IN THE SENATE OF THE UNITED STATES. 



February 26, 1861. — Ordered to be printed. 



Mr. TnOiVisoN made the following 

REPORT. 

(To accompany bill S. 570.) 

The Committee on Pensions to wliom ivas referred the petition of Ann 
Eliza Piatt y vndow of the late Commandant Charles T, Piatt, United 
States Navy, have had the same under consideration, and report: 

That Commander Piatt was a brave and faithful officer of the United 
States Navy, which he entered in the month of June, 1812. His first 
service was in the flotilla on Lake Champlain, and he was aid to Com- 
modore McDonough in the memorable battle of the 11th of September, 
1814^ which resulted so gloriously for the arms of our country. His 
conspicuous gallantry on that occasion elicited a favorable notice in 
the dispatches of the commodore giving an account of the battle. 

He subsequently served in different vessels, and took part in dan- 
gerous expeditions against the pirates that infested the West India 
Islands, and always with credit to himself and advantage to his 
country. 

It appears from the testimony before the committee, that on the 4th 
day of June, 1829^ whilst serving as lieutenant on board the steam- 
ship Fulton, then lying off the navy-yard at Brooklyn, the magazine 
(Jf the vessel exploded, and he sustained injuries therefrom, from which 
he never recovered. 

Dr. Tinslar, surgeon United States Navy, certifies that he *'was in 
attendance upon Lieutenant Piatt, immediately after the explosion of 
the magazine of the United States ship Fulton,. in June, 1829, and 
that said Piatt received a severe concussion of the brain, a compound 
and comminuted fracture of the right upper jaw, a contusion of the 
testes and other parts of the body ; and he further certifies, that upon 
a recent examination of him, he found him afflicted with a scirrhus of 
the right testicle and a morbid condition of the scrotum, and from their 
character and nature he is decidedly of opinion that this condition of 
the parts had its origin in the injuries received at the explosion of the 
United States steam frigate Fulton." 

Surgeon Reynolds, of the United States Navy, also testifies to the 
'^painful induration and enlargement of the right testicle, which he 
has no doubt was the result of contusion of the parts, received from 
the explosion of the magazine of the Fulton." 
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Doctors Bay and Moore, Horace Nelson and J. P. Foot, physicians 
and surgeons of the village of Plattsburg, found him laboring under 
a cancerous affection of the right testicle and hydrocele of the left half 
of the scrotum. They state j that "these affections are, from their 
character and nature, .of distant origin and slow progress, and are no 
doubt to be attributed, from the history of the case, to injuries received 
at the explosion of the steam frigate Fulton, in 1829." 

Charles Dunham, M. D., of the village of Newburg, State of New 
York, swears that he attended, professionally. Commander Piatt, in 
November, 1860, and found him suffering from a chronic scirrhus of the 
testicle, and from a cancerous state of the base of the bladder ; and 
that he considered these diseases to have resulted directly from injuries 
received while on duty on board the United States frigate Fulton, at 
the time of her explosion in 1829 ; and that he "considers his death, 
which occurred on the 12th day of December, 1860, to have been caused 
by the injuries received while on duty as above mentioned." 

From the above testimony, the committee cannot doubt that the dis- 
eases of which he died were caused by injuries received whilst in the 
line of his duty, and that his widow is entitled to such a pension as is 
provided in such cases under existing laws. 

The committee therefore report a bill for that purpose. 
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36th CoKaEBSS, ) SENATE. ( Rep. Com. 

2d Session. J { No. 308. 



IN THE SENATE OF THE UNITED STATES. 



Pbbritart 587, 1861.— Ordered to be printed. 



Mr. Thomson made the following 

REPORT. 

[To accompany bill H. R. 586.] 

The Committee on Naval Affairs^ to whom was referred the hill (JS, R, 
586) /or the rdief of the legal representatives of Frederick F, Brose, 
deceased, have had the same under consideration, and report: 

This claim is for services performed by Passed Midshipman Fred- 
erick F. Brose as an acting lieutenant on board the frigate Savannah, 
by order of his commanding oflScer. The following report from the 
House of Bepresentatives accompanies the bill that passed that body, 
and is now before this committee : 

The Committee on Naval Affairs, to whom was referred the petition of 
the legal representatives of Frederick F, Brose, report : 

It appears from the papers in this case that Passed Midshipman 
Frederick F. Brose, while on board the United States frigate Savannah, 
by order of Commander Samuel Mercer, performed the duties of lieu- 
tenant, there being no lieutenant on board said vessel ; that he per- 
formed said duties from the 13th of October, 1853, to the 22d day of 
April, 1854 ; and the commander certifies that he performed the duties 
to his entire satisfaction. 

The law provides that when such services are performed by a mid- 
shipman by the order of the commander, and that order shall be ap- 
proved by the department, the midshipman performing such service 
shall be entitled to lieutenant's pay. — Act August 3, 1848. 

In this case the order of the commander was a verbal one, and the 
department refiise to approve of it under the act. 

As the omission appears not to have been the fault of the midship- 
man, and as he performed the duties well, we see no reason why he 
should not have been entitled to his pay in accordance with the spirit 
of the act aforesaid. 

As it appears, further, that Midshipman Brose died without receiving 
such pay, your committee, in accordance with the prayer of the peti- 
tion, ask leave to report a bill for the relief of his legal representatives 
in this respect. 
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The act of August 3, 1848, referred to in the foregoing report^ is in ^ 
these words: 

[From the naval appropriation bill» approved August 3, 1848.] 

Sec. 6. And be it further enacted, That when any master in the 
navy, or passed midshipman holding an acting appointment as master 
from the Secretary of tne Navy, has performs or shall hereafter per- 
form the duty of a lieutenant, under an order of the commander of the 
vessel to which he was or shall be at the time attached, to supply a 
deficiency in the established complement of lieutenants of said vessel, 
whether belonging to a squadron or on separate service, which order 
shall have been subsequently approved by the Secretary of the Navy, 
shall be allowed the pay of a master for the period or periods during 
which he shall have performed such duty. 

Thus it will be seen that the act referred to by the committee of the 
House of Bepresentatives did not contemplate an allowance in cases of 
this character, beyond the pay of the grade of master. Your commit- 
tee are disposed to allow the difference of pay that the deceased would 
have received had his appointment been approved by the Secretary of 
the Navy, viz : the difference between that of a passed midshipman 
and a master, in accordance with the general rule adopted by them 
and their reports in like cases. The bill from the House of Represent- 
atives is for the difference of pay received by deceased as a midsnipman 
and that of lieutenant. 

The bill is reported back with amendments, in accordance with the 
act of 1848, and recommend its passage. 
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36th Congress, ) SENATE. ( Rep. Com. 

2d Session, J , ^ No. 309. 



IN THE SENATE OF THE UNITED STATES. 



March 2, 1861. — Ordered to be printed. 



Mr. Johnson, of Tenn., submitted the following 

REPORT. 

The Committee to Audit and Control the Contingent Expenses of the Senate y 
in compliance with the resolution of the Senate of l%th June, 1860, 
instructing them ^^ to inquire and report to the Senate how many per- 
sons are employed by the Senate, in each and every departm^enty 
whether in the office of the Secretary, or binder the direction of the Ser- 
geant-at'Arms, or of the Doorkeeper, or in any other way or manner, 
the compensation of each, the time that each individual is employed, 
the authority by which each person is employed or appointed; and also 
to inf(yrm the Senate, whether, in the opinion of said committee, the 
services of any one thus employed may not be dispensed toith, without 
detriment to the public service, and whether there are not abuses which 
require reform and am^ndm^nt;" report: 

That the following persons are employed by the Senate at the annual 
compensation attached to their offices, respectively, under the resolu- 
tion of the Senate of ITth July, 1854, and the joint resolution of Con- 
gress of 20th July, 1854, and other subsequent resolutions of the 
Senate, viz : 

In the office of the Secretary. 

Secretary of the Senate $3,600 

Officer in charge of the disbursements of the Senate.... 480 

Chief clerk 2,500 

Principal clerk 2,160 

Executive clerk 2,160 

Eight clerks, each 1^850 

Keeper of the stationery 1,T52 

Two messengers, each 1,080 

One page 500 

And by authority of the committee, a laborer at $1 20 per day ; 
and, during the session only, a page to assist the account clerk, at the 
same pay as to those in the Senate chamber, viz : $2 40 per day. 
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The Sergeant'Ot-Arms and Doorkeeper, 

Under the same law and resolutions, has, under his direction, the 
following persons at the annual compensation attached to their offices, 
respectively, viz : 

Sergeant-at-arms and Doorkeeper |2,000 

Assistant doorkeeper 1,'700 

Postmaster 1,T50 

Assistant postmaster and mail carrier 1,440 

Two mail-boys, each • 900 

Superintendent of document room 1,500 

Two assistants in document room, each 1,200 

Superintendent of folding room : 1,500 

Two messengers, acting assistant doorkeepers, each 1,500 

Fourteen messengers, each 1,200 

Superintendent in charge of furnaces, (now acting as mes- 
senger) 1,200 

Assistant in charge of furnaces, (now acting as messenger).... 600 

Laborer in charge of private passage 600 

Two laborers, each 480 

He has also, under the resolution of the Senate of 29th February, 
1860, the following persons employed on the heating and ventilating 
apparatus : an engineer at |1,500, and an assistant engineer at $1,200 
per annum ; two firemen at |2 per day, and three laborers at %\ 60 
per day, each, all these are employed the entire year. 

And he has also, by authority of this committee, five laborers, at 
$1 50 per day, each, three of whom are employed all the year, and the 
rest during the session only. 

Under other resolutions of the Senate there are employed three clerks 
of committees at an annual salary of $1,850, each ; and during the 
sessions of the Senate, fifteen others, at $6 per day, each; one page, all 
the year round, at $2 40; and during the sessions, ten pages, at $2 40 
per day, each. 

There are also employed under the resolution and law of 1854, afore- 
said, ^'a clerk or secretary to the President of the Senate," at an an- 
nual salary of $1,T52, and one page for the President of the Senate, 
during the sessions, at $2 40 per day. 

And, under the orders of the presiding officers of the two houses, 
one captain of police, at an annual salary of $1,740, and thirteen 
police, at $1,100 each, and a watchman, in the crypt, at $800 — one 
half of whose salaries is paid by the Senate, the other half by the 
House of Representatives. 

There is also under periodical appointments by the Senate, a chap- 
lain, at an annual compensation of $750. 

Under the operation of a resolution introduced by this committee 
and adopted by the Senate, the number of messengers, at first sixteen, 
has been reduced to fourteen, and will be further reduced as vacancies 
may occur; and, by the employment of the laborers before mentioned, 
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a considerable reduction has been effected in that branch of the ser- 
i vice. 

The number of horses and carryalls employed (uotwithstanding the 
increased service of the Senate) and the prices therefor are precisely 
the same now as for the last twenty years. 

The expenditures for the contingent expenses of the Senate are made 
Tinder twelve different heads of appropriation, over ten of which the 
committee have no control whatever ; all the disbursements therefrom 
being governed entirely by law and resolutions of the Senate. 

Of the other two, those for stationery are made by law and contracts 
in pursuance of law, the contracts being in all cases awarded tb the 
lowest bidder, and the quantity used no more than senators and the 
service of the Senate require. 

The only remaining head of appropriation, which is for '^ miscella- 
neous items," embraces everything of every character not included in 
the foregoing, such as furniture and repairs of furniture, books, laborers, 
expenses of select committees, special payments by order of the Senate, 
&c.y and all the. expenditures therefrom, being made under the direc- 
tion of the committee, are believed to be proper and reasonable. 

With regard to the concluding part of the resolution, in order to 
comply with it, the committee have inquired of the Secretary of the 
Senate and the Sergeant-at-Arms and Doorkeeper of the Senate, as to 
whether any one employed under them respectively may not be dis- 
pensed with without detriment to the public service, and also whether 
there are not abuses which require reform and amendment ; and the 
former replied that in his office there were none ; the Sergeant-at-Arms 
replied in a written communication, which accompanies this report. 



Senate Chamber, February 2T, 1861. 
Sir : In answer to your inquiry as to whether any one employed 
under my direction may not be dispensed with '^without detriment to 
the public service," and also whether there are not abuses which require 
** reform and amendment," I have the honor to state that, in my opin- 
ion, the employment of three messengers now employed may be dis- 
pensed with during the recess of Congress, provided authority be given 
me, in case of auy unforeseen emergency, to employ laborers. This, 
I respectfiiUy trust, is an answer to the whole inquiry. 
Very respectfully, 

D. R. McNAIR, 
Sergeant-at'Arms, United States Senate. 
Hon. Andrew Johnson, 

Chairman Committee to Audit and Control 

Contingent Expenses of the Senate, 
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36th Cokobbss. ) SENATE. ( Bbp. C!om. 

2d session. S I No. 310. 



IN THE SENATE OF THE UNITED STATES. 



March 2, 1861. — Ordered to be printed. 






Mr. BiGUSR made the following -^ ' ^ Tfe\ 



^r'^' 

'>.%•>. 



REPORT. 

(To accompany bill S. No. 575.) 

The Committee on Patents y to whom was referred the petition of Samud 

F, B. Morse, report: 

The petitioner, Samuel F. B. Morse, is the inventor of the well 
known and world renowned electro-magnetic telegraph. On the 20th 
day of June^ 1840, he obtained letters patent for his invention for the 
term of fourteen years. These letters patent were surrendered for cor- 
rection, and reissued January 20, 1846, running for the term of 'four- 
teen years from June 20, 1840. They were again surrendered for 
correction and reissued June 13, 1848, running fourteen years from 
June 20, 1840, and consequently would have expired on the 20th of 
June, 1854, by their own limitation ; but in May, 1854, Mr. Morse, 
in due form of law, made application to the Commissioner of Patents 
for an extension of time of his patent, which application, after a pro- 
tracted and thorough examination, was granted for the extended term 
of seven years, from June 20, 1854. 

On the 11th of April, 1846, a second patent for improvement was 
granted, running for the term of fourteen years. The second patent, 
which would have expired in 1860, was extended, in April, 1860, for 
seven years, on petition of said S. F. B. Morse, after a careful exam- 
ination of evidence and facts presented. 

The petitioner now asks a further extension of his patent of 1840 ; 
not for the full term of seven years usually asked for, but only for 
the more limited term till the expiration of his second patent of 
1846. This letter patent of 1846 will expire by its own limitation 
on the llth of April, 186T. The patent of 1840, extended seven years 
in 1854, would expire June 20, 1861, and if extended seven years, 
would expire June 20, 1868 ; but the petitioner asks that this latter 
patent may be only extended until the expiration of the second patent, 
m April, 1867, so that the term of additional extension will be five 
years, nine months, and twenty days, when the whole telegraph inven- 
tion comprehended in the two patents will become public property. 

The two inventions for which the petitioner has obtained separate 
patents are so intimately blended, that, like the Siamese twins, they 
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are, so to speak, dependant in a great measure upon each other ; that 
a single ligature binds them together for effective use^ so that a sepa- 
ration of the two will endanger the life of both. 

Your committee do not deem it necessary to go into a history of the 
difference existing between the two inventions of Mr. Morse, nor into 
a disquisition in elucidation of the relationship of these inventions, 
because it is not considered necessary on this occasion. Nor is it 
necessary to demonstrate in words the practicability or utility of Pro- 
fessor Morse's wonderfiil invention. 

The electro-magnetic telegraph has vindicated itself throughout the 
civilized world, and elicited unbounded enconiums from princes, poten- 
tates, and the lovers of science in all countries under the sun. It is 
but proper to state, however, that for about fifteen years Professor 
Morse has been constantly beset by persons who have infringed upon 
his patented property, which fact involved him in j^rotracted, multi- 
plied, and expensive litigation ; and although the judicial decisions 
were uniformly in his favor^ he was still exposed, at his advanced stage 
of life, to the mental annoyance and pecuniary loss consequent upon 
such litigation. On this subject your committee will quote the very 
words of the petitioner. He says : 

''At present, the legal victories he has gained have given him a 
temporary peace, much needed at his advanced age, a peace which 
essentially depends in the future on the ffranting of your petitioner's 
prayer by your honorable body. Should his petition be refused, it 
will be readily perceived that fresh points for litigation may arise from 
the anomalous position towards each other of two parts of a whole 
invention, separated in two patents, expiring at different j)eriods of 
time. By granting the extension prayed for, the whole invention 
comprehended in the two patents will at one and the same time become 
the unembarrassed property of the public, while the act shields your 
petitioner from the possible, not to say probable, litigations which he 
may be called on to meet. The use of one part of the invention becomes 
the property of the public from the expiration of the patent for that 
part, while the other part is still held as a monopoly, produces a con- 
tingency which tends to litigation by tempting encroachments and 
making opportunities for infringement." 

The next point to be noticed by your committee, is the amount of 
profit or remuneration the petitioner has received from his two patents, 
which he now asks to be consolidated and extended, as before stated. 
And on this branch of the subject, we will quote from his petition the 
following extract : 

**If it should be intimated that your petitioner has already received 
sufficient remuneration from his patents, and therefore should be denied 
his prayer, it may be well to state that the amount and condition of 
his property derived from the invention as a patented property, have 
not materially changed since the last exhibit thereon in the evidence 
before the Commissioner of Patents, as given at page 10, of document 
B." 
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Extract from document B, page 10^ above referred to : 

Dividends which should not be charged *. . $130,544 33 

Excess in value of stock 36,950 00 

Error 44,583 00 

Total |212,0TT 33 



Eeported net proceeds |1T0,199 31 

Excess in value of stock to Kendall 39,000 00 

Excess in expenditure by Morse 21,000 00 

1230,199 31 
Subtracting 212,0TT 33 

Leaves $18,121 98 



^^ The $21,000 is a charge of $1,000 per annum while Morse was 
perfecting himself as an artist. I think this is not a fair charge. 
The $39,000 is the deduction that should be made on the value of 
stocks paid Kendall, if the price is to be rated at fifteen per cent, of 
the par value. Adding these to that side of the account will correct 
the error. If, therefore, the price of the stocks is reckoned at fifteen 
per cent, of their gross amount, and if we strike out the charge for 
dividends received, and then correct the error resulting from the double 
charge of $44,583, the entire amount received by Morse as net profits 
on both patents is only $18,121 98." 

In a letter from the Honorable Amos Kendall, Professor Morse's 

feneral agent at Washington city. District of Columbia, January 26, 
861, addressed to the Honorable William Bigler, chairman of Senate 
Committee on Patents, we find the following statement : 

^' The facts and arguments of Mr. Morse in pamphlet marked B, are 
in general as potent m favor of the further extension of the first patent 
as they were in favor of the extension of the second. Very little has 
since been received by Professor Morse from the sale of patent rights ; 
nor can he expect a direct benefit of more than about thirty thousand 
dollars of stodks in various telegraphic companies, the value of which 
measurably depends on the protection afibrded by his patent. 

" Could Professor Morse have realized the entire profits growing out 
of his pfiCtents, directly and indirectly, he would have been one of the 
richest men in America. 

" He gave one quarter of his invention to secure the services of an 
individual as agent and counsel, who, instead of advancing his inter- 
ests, so managed as to destroy about one half of the value of his 
remaining interest. 

" He gave an eighth of his invention for money and mechanical aid 
in trying experiments, and one sixteenth for scientific advice. Of the 
remaining nine sixteenths, he gave, in effect, about four parts to secure 
the services of another agent, leaving to himself only about five six- 
teenths of his original property in his patents, and all this before one 
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rod of line, except the governmental experimental line (from Wash- 
ington to Baltimore) had been built, or a dollar in money or a share 
of stock realized for the sale of patent rights. 

** These five sixteenths still left to him were further sadly reduced 
in value by infringements, frauds, and litigation of a most annoying 
and expensive character. 

"And now the troubles of the country bid fair to reduce in value, if 
they do not destroy, one half of the stocks he has derived from the 
remnant of his invention. 

" It seems to me there could scarcely be a stronger case made out for 
the extension of a patent by Congress ; and if it were of less pecuniary 
importance to the petitioner than it really is, they will not deny him 
the small boon as an honorable appreciation of the American citizen 
who has given to the world the best electro-magnetic telegraph yet 
invented." 

In a postscript to the letter just quoted, we find the following 
remarks, which we deem appropriate : 

** It i« believed the public has nothing to gain by a refusal to grant 
the prayer of Professor Morse. Its telegraphic business is now done as 
well and as cheaply as can ever be expected, except, perhaps, for short 
periods, when the spirit of speculation may temporarily reduce the 
rates, to end in the destruction of the capital invested, or in new com- - 
panics, leading to their increase to higher figures than ever. 

**Nor have the public any interest in the litigation which would 

Srow out of attempts to get up lines of telegraph by the use of Morse's 
rst invention, and attempts to evade his second. Surely it is the 
safest course for all parties that both patents should become public 
property at the same time, and in that event Professor Morse will 
scarcely have enjoyed their protection for the twenty-one years which 
in other cases the Patent Office is authorized to grant." 

In view of the foregoing facts, your committee are of the opinion that 
the prayer of Professor Morse should be granted^ and therefore report 
a bill accordingly. 
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36th Congress, ) SENATE. ( Rep. Com. 

2d Session. ] I No. 311. 



IN THE SENATE OF THE UNITED STATES. 



March 2, 1861.— Ordered to be printed. 



Mr. Pbarcb submitted the following 

REPORT. 

(To accompany joint resolution S. 64.) 

The Committee on Finance, to whom was referred the petition of Pierce 
& Bacon, and also the joint resolution of the 2Sth February for their 
relief, report: 

That the claim of the petitioners was submitted to their considera- 
tion so late in the session that it has been impossible to make such an 
examination of all the facts and the law applicable to them, as the 
amount claimed and the importance of the principles involved require. 

The petitioners appear to be the bona fide holders of sundry bills of 
exchange amounting in all to $260,000, jdrawn by Russell, Majors, & 
Waddell, upon the late Secretary of War, (Mr. Floyd,) and accepted 
by him as Secretary. These bills were drawn payable to the order of 
the drawers at the Bank of the Eepublic, in New York, and were 
indorsed by Eussell, Majors & Waddell, for whom they were dis- 
counted by the petitioners. So far as they have matured, none of these 
bills have been paid to the holders. 

The committee present the form of one of these bills : 

'* $20,000. Washington, November 26, 1859. 

*^Ten months after date pay to our own order, for value received, at 
the Bank of the Eepublic, in New York city, twenty thousand dollars, 
and charge to account of our contract for supplies for the Amy in 
Utah. 

"EUSSELL, MAJOES & WADDELL. 
"Hon. John B. Floyd, 

" Secretary of War. 

"Indorsed: Eussell, Majors & Waddell." 

[Indorsed across the face.] 

"War Department, November 26, 1859. 
"Accepted. 

"JOHN B. FLOYD, 

^^ Secretary of War.** 
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The committee have not had time to investigate thoroughly the legal 
authority of the Secretary of War to bind the government by such 
acceptances, nor the liability of the United States under all the circum- 
stances. But the decisions of the Supreme Court in cases which, at 
present, seem to be exactly like the one before the committee, were 
mvorable to the claims of the holders of such acceptances. 

In the United States w. Bank of the Metropolis, 15 Peters' s Beport, 
3TT, the claim of the bank was on several bills of exchange, of one of 
which the following is a copy: 

[United States vt. Bank of Metropolis.] 

" $4,500. Washington City, October 17, 1835. 

**Sir: Ninety days after date please pay to my own order four thou- 
sand five hundred dollars, for value received, and charge to my account, 
for transporting the mail. 

*' Respectfully yours, 

"JAMES REESIDE. 
"Hon. Amos Kendall, 

" Fostmaster Oetieral, 

"Accepted, on condition that his contracts be complied with. 

"AMOS KENDALL." 

The Bank of the Metropolis discounted these bills. They were not 
paid at maturity, and the amount was retained by the bank out of 
certain moneys which it had on deposit to the credit of the United 
States. Being sued by the government, the bank pleaded a set-off, 
and exhibited these bills. The court sustained the right of the bank 
to do so. The case was carried to the Supreme Court. From the 
decision the committee give the following extracts : 

" When the United States, by its authorized officer, become a party 
to negotiable paper, they have all the rights and incur all the respon- 
sibility of individuals who are parties to such instruments. We know 
of no difference, except that the United States cannot be sued. But if 
the United States sue, and a defendant holds its negotiable paper, the 
amount of it may be claimed as a credit, if, after being presented, it 
has been disallowed by the accounting officers of the Treasury ; and if 
the liability of the United States upon it be not discharged by some of 
those causes which discharge a party to commercial paper, it should 
be allowed by a jury as a credit against the debt claimed by the United 
States. 

" This is the privilege of a defendant for all equitable credits given 
by the act of March 3, 1T9T. (1 Story, 464.) This, and the liability 
of the United States, in the manner it has been stated, has been re- 
peatedly declared, in effect, by this court. It said, in the case of the 
united States vs. Dunn, (6 Peters, 51,) "the liability of parties to a 
bill of exchange, or promissory note, has be^n fixed on certain princi- 
ples which are essential to the credit and circulation of such paper. 
These principles originated in the convenience of commercial transac- 
tions, and cannot now be departed from." From the daily and 
unavoidable use of commercial paper by the United States, they areas 
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much interested as the community at large can be^ in maintaining 
these principles. 

" It does not matter how the drawer's account stood ; whether he 
was a debtor or a creditor of the department ; whether the bank knew 
one or the other. An unconditional acceptance was tendered to it for 
discount. It was not its duty to inquire how the account stood, or for 
what purpose the acceptance was made. All it had to look to was the 
genuineness of the acceptance, and the authority of the officer to give it. 

^' The rule is, that a want of consideration between the drawer and 
acceptor is no defense against the right of a third party who has given 
a consideration for the bill, and this even though the acceptor has 
been defrauded by the drawer, if that be not known by such third 
party before he gives value for it." 

These extracts seem to sustain the claim of the . petitioners. But 
the committee have ascertained that the present Secretary of War 
holds that the acceptances of Mr. Floyd were not valid and binding on 
the government of the United States ; and as they have only an ex parte 
view of the case, they think it proper that the Senate ascertain 
officially all the facts, and obtain the opinion of the law officer of the 
government, before acting finally on a claim of such large amount, 
and involving principles of such great importance to the Treasury of 
the United States. 

They therefore ask to be discharged from the further consideration 
of the petition and joint resolution, and they recommend the adoption 
of the accompanying resolution : 

Besdved, That the petition of Pierce & Bacon be referred to the 
Attorney General, and that he be requested to inquire into the facts 
and the law of the case and report his opinion to the Senate at its 
next session. .. 
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